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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि वह अलग संचालन को रूप में रखा जा सके । 
Separate Paging is given to this part in order that it may be fillod as a separate compilation 


भाग IITE 3 - उप- बड ( 1 ) 
PART II - Section 3. -- Sub-section (II ) 
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भारत समार के बालयों (रमा बालय को छोड़कर ) द्वारा जारी किए गए विधिक बात और बाद 
Statutory Orders and Notlboation . Issued by the Ministries of the Govorumont of India 

(Other than the Ministry of Defence) 


विधि और न्याय मंत्रालय 

( विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

सूचना 
नई दिल्ली , 26 दिसम्बर, 1996 
का . प्रा . 84 : - - नोटरीज नियम , 1956 के 
मियम के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री राम टेकचन्द साहमी , एडवोकेट मे 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिए किया है कि उसे खार ( वेस्ट ) 
ग्रेटर मुम्बई, ( महाराष्ट्र ) में व्यवसाय करने के लिए नोदरी 
के रूप नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना 
के प्रकाशन के चौवह दिन के भीतर लिखित रूप से मेरे 
पास भेजा जाए । 

[सं .- एफ -5 ( 220)/ 96-न्यायिक 
एन . सी . जैन , सक्षम प्राधिकारी एवं भपर विधि सलाहकार 


MINISTRY OF LAW AND JUSTICE 
( Department of Legal Affairs) 

(Judicial Section ) 

NOTICE 
New Delhi, the 26th December , 1996 
S.O . 84 .- -Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of tho Notarles Act, 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Sh . Rain Tekchand Sharma Ad 
vocate for appointment as a Notary to practise in Khar (West) 
Gr, Bombay ( Maharashtra ). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

INo . F. 5 (220 ) / 96 -Judi. ] 
N. C . JAIN, Competent Authority & Addl. Legal Adviser 

सूचना 
नई दिल्ली , 26 दिसम्बर , 1998 
का . मा . 85: - - नोटरीज नियम , 1956 के 
नियम 6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री राम स्वरूप प्राचार्य, एमोकेट ने 
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उक्त प्राधिकारी को उपत नियम के नियम 4 के अधीन 
एफ आवेदन इस बात के लिए किया है कि उसे बीकानेर 
( राजस्थान ) में व्यवसाय करने के लिए नोटरी के रूप 
नियक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना के 
प्रकाशन के चौवह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाए । 

[ सं . एफ - 5 ( 221 )/ 96-न्यायिक ] 
एन . सी . जैन , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 

NOTICE 
New Delhi , the 26th Decrmber , 1996 


जाती है कि श्री प्राधम रसूलभाई शेख, एडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के निमय 4 ने अधीन एक 
आवेदन इस बात के लिए दिया है कि उसे अहमदाबाद जिला 
(गुजरात ) में व्यवसाय करने के लिए नोटरी के रूप 
नियुक्ति पर किसी भी प्रकार का प्राक्षेपे इस सूचना के प्रका 
शन के चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा 
जाए । 

[सं . एफ . 5 ( 223 )/ 96-न्यायिक ] 
एन . सी . जैन, सक्षम प्राधिकारी एवं अपर विधि सलाहकार 


NOTICE 
New Delhi , the 26th December , 1996 


S . O . 85.-. -Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules , by Sh, Ram Swaroop Archarya , 
Advocate for appointment as a Notary to practise in Bikaner 
( Rajasthan). 

2 . Any objection to the appointment of the said porson 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notico , 


S .O . 87.- - Notice is herby given by the Compotent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Shri Adam Rasulbhai Shaikh Ad . 
vocato for appointmçot as a Notary to practise in Ahinedabad 
( Distt. ( Gujarat ). 


INo. F. 5 ( 221) / 96 -Judi. ] 
N . C . JAIN , Competent Authority & Addl. Logal Adviser 

सूचना 
नई दिल्ली , 26 दिसम्बर, 1996 


2 . Any objection to the appointment of the suid person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

No. F . 5(223) / 96- Judl. ] 
N. C. JAIN, Competent Authority & Aldl. Legal Adviser 


का . पा . 86. --- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री ओम प्रकाश निगम , एडवोकेट ने उक्त प्राधि 
कारी को उक्त नियम के नियम 4 के अधीन एक आवेदन 
इस बात के लिए किया है कि उसे कानपुर ( उत्तर प्रदेश ) से 
में मवाय करने के लिए नोटरीज के रूप नियुक्ति पर किसी 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 

[सं . एफ . 5( 222 )/ 96-न्यायिक 
एन . सी जैन , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 


भारतीय रिजर्व बैंक 
( ग्रामीण भायोजना और ऋण विभाग ) 

मुंबई, 16 दिसम्बर, 1996 
का . प्रा . 88 . . -भारतीय रिजर्व बैंक अधिनियम , 1934 
( 1934 का अधिनियम सं . 2) की धारा 42 की उपधारा 
( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारतीय 
रिजर्व बैंक एतद्धारा प्रत्येक राज्य सहकारी बैंक को , जिसे 
फिलहाल उक्त अधिनियम की दूसरी अनुसूची में शामिल 
किया गया है, उक्त अधिनियम की धारा 42 की उप-धारा 
( 1 ) के परन्तुक से दिनांक 1 जनवरी, 1997 से 31 
दिसम्बर 1998 तक आगामी दो वर्षों की अवधि के लिए 
उस सीमा तक छूट देता है जहां तक कि उसके अन्तर्गत 
जारी की गई किसी भी अधिसूचना के साथ पठित उक्त 
परन्तुक की अपेक्षानुसार कोई अनुसूचित राज्य सहकारी बैंक 
धारा 42 की उपधारा ( 1 ) में संदर्भित उक्त बैंक की शुद्ध 
सावधि और मांग देयताओं के 3 प्रतिशत से अधिक प्रोसत 
दैनिक शेष बनाये रखता है । 

[ मारपीसीडी सं . 78/ 07. 02 . 05/ 96- 97] 

जे . प्रार . प्रभू , कार्यपालक निदेशक . 


NOTICE 
New Dibl, the 26th Decmber, 1996 
S.O . 86.---Notico is herby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Sh. Om Prakash Nigam, Ad. 
vocato for appointment as a Notary to practise in Kanpur 
( UP ). 

Any objection to whor appoint not lof the sald : person 
as NataHAy be submitted a writing to the undersignent 
within fouxtoon dus of the publidation of this notice 


TITION 


AP 


r 


- . 


___ Narp: 52219 -Judi .] 
N. C. JAIN , Competent Authority & Aildl. Legal Adviser 

सचना 
नई दिल्ली , 26 दिसम्बर - 1996 
का . मा . : 89. जोदावजा नियम , 1956 को निर्यम 
में मवसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 


RESERVE BANK OF INDIA 
(Rural Planning and Credit Departmenty 

Mumbai, the 16th December , 1996 
$ $ 8 .- In exercise of thd powers conferred by Suh 
Section (7 ) of Section 42 of the Reserve Bank of India , Act, 
1934 N & : 2 + 1937% tho Roserve Bank of India hereby 
exempts every Stato Co-operative Bank which is for the 
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" 


. 
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time being included in the Second Schedule to the said Act 
from the proviso to sub -section (1 ) of section 42 of the 
Reserve Bank of India Act, 1934 insofar as that proviso 
read with any notification issued thereundor requiros a sche 
duled state co - operativ : bank to maintain an average daily 
balance in excess of 3 per cent of the nct time and demand 
llabilities of the Bank referred to in sub - section ( 1 ) of sec 
tion 42 for a further period of two years from 1 January 
1997 to 31 December, 1998 . 


IRPCD. No. 79 / 07 . 02 . 05 / 96 - 97 ] 
___ J. R . PRABHU, Executive Director 


मुंबई, 16 दिसम्बर, 1996 
का , प्रा . 89: --- भारतीय रिजर्व बैंक अधिनियम , 
1934 ( 1934 का अधिनियम सं . 2 ) की धारा 42 की 
उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोक करते हुए, 
भारतीय रिजर्व बैंक एतद्वारा प्रत्येक राज्य सहकारी बैंक 
को , जिसे फिलहाल उक्त अधिनियम की दूसरी अनुसूची में 
शामिल किया गया है , उक्त अधिनियम की धारा 42 की 
उप -धारा ( 1ए ) के उपबंधों से दिनांक 1 जनवरी, 1997 
से 31 दिसम्बर , 1998 तक मुक्त करता है । 

[ भारपीसीडी सं . 79/ 07 . 02 . 05/ 96- 97] 

जे . पार . प्रभु , कार्यपालक निदेशक 


मुंबई, 16 दिसम्बर , 1996 
फा . पा .. 91: - भारतीय रिजर्व बैंक अधिनियमों : 
1934 ( 1934 का 2 ) की धारा 42 की उपधारा ( 7 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , भारतीय रिजर्षे 
बैंक एतद्द्वारा क्षेत्रीय ग्रामीण बैंक अधिनियम , 1978 
( 1976 का 2 ) के अंतर्गत गठित समस्त क्षेत्रीय ग्रामीण 
बैंकों को भारतीय रिजर्व बैंक अधिनियम 1934 की धारा 
42 की उपधारा ( 1ए ) के उपबंधों दिनांक , 1 जनवरी, 
1997 से 31 दिसम्बर , 1998 तक मुक्त करता है । 

[ मारपीसीडी सं . 82/07 . 02 . 05/ 96-97] 

जे . आर . प्रभु , कार्यपालक निदेशक 
Mumbai, the 16th December, 1996 
S. O . 91. - In exercise of the powers conferred by sub 
section ( 7 ) of soction 42 of the Reserve Bank of India AC , 
1934 (2 of 1934 ), the Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976 ) from the provisions of 
sub -section (1A) of Section 42 of the Reserve Bank of India 
Act, 1934 for a period of two yoars commencing from 
1 January, 1997 to 31 December, 1998 . 

[ RPCD . No. 82 / 07. 02 .05 / 96 -97] 
J. R . PRABHU , Executive Director 


Mumbal, the 16th December , 1996 
S. 0 . 89 . - - In exercise of the powers conferred by sub . 
section ( 7 ) of section 42 of the Reserve Bank of India, Act , 
1934 ( Act No . 2 of 1934) , the Reserve Bank of India hereby 
exempts every State Co -operative Bank which is for the time 
being included in the Second Schodule to the Act from the 
provisions of sub - section (1A) of Section 42 of the Reserve 
Bank of India Act, 1934 for a period of two years com. 
mencing from 1 January 1997 to 31 Decomber 1998 . 

[ RPCD . No. 79 / 07 .02 .05 / 96 -97] 
J. R . PRABHU, Executive Director 


वित्त मंत्रालय 
( प्रायिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

नई दिल्ली , 31 दिसम्बर, .1.996 . 
का . पा . 92: -- भारतीय रिजर्व बैंक अधिनियमः 
1934 की धारा 8 की उपधारा ( 4) के साथ पावत 
उपधारा ( 1 ) के खण्ड ( क ) के अनुसरण , केन्द्रीय सरकार, 
एतद्द्वारा , श्री जगदीश कपूर, कार्यपालक निदेशक , भारतीय 
रिजर्व बैंक को कार्यभार ग्रहण करने की तारीख से 30 जून , 
1999 तक की अवधि के लिए भारतीय रिजर्व बैंक के उप 
गवर्नर के रूप में नियुक्त करती है । 

[ सं . एफ , 7, 14/ 96-वी . प्रो . I] 

__ एम . दामोदरन, संयुक्त सचिव 


मुंबई , 16 दिसम्बर , 1996 
का . पा . 90: --- भारतीय रिजर्व बैंक अधिनियम , 
1934 ( 1934 का 2 ) की धारा 42 की उपधारा ( 7 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , भारतीय रिजर्व 
बैंक एसद्वारा क्षेत्रीय ग्रामीण बैंक अधिनियम , 1976 
( 1978 का 21 ) के अंतर्गत गठित समस्त क्षेत्रीय ग्रामीण 
बैंकों को भारतीय रिजर्व बैंक अधिनियम 1934 की धारा 
42 की उप -धारा ( 1 ) के उपबंधों से दिनांक 1 जनवरी , 
1997 से 31 दिसम्बर, 1998 तक प्रागामी दो वर्षों 
के लिए मुक्त करता है । 

[ पारपीसीडी सं . 81 / 07. 02. 05/ 96-97] 

- जे. प्रार . प्रभु, कार्यपालक निदेशक 
Mumbai, the 16th December, 1996 
S .O . 90 . - In exercise of the powers conferred by sub 
section (7 ) of Section 42 of the Reserve Bank of India Act, 
1934 ( 2 of 1934 ), the Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 ( 21 of 1976) from tho provisions of 
the proviso to sub -section ( 1 ) of Section 42 of the Reserve 
Bank of India Act , 1934 -for a further period of two years 
commencing from 1. January 1997 to 31 December 1998. 

[ RPCD. No . 78 / 07.02. 05 /96- 97] 
J. R. PRABHU, Executive Director 


MINISTRY OF FINANCE 
( Department of Economic Affairs ) 

( Banking Division) 

New Delhi, the 31st December , 1996 
S . O . 92 . - - In pursuance of clause ( a ) of sub-section 
( 1) read with sub -section ( 4) of section 8 of the Resorva 
Bank of India , Act , 1934, the Central Government hereby 
appoints Shri Jagdish Capoor. Executive Director, Reservo 
Bank of India as Deputy Governor of the Reserve Bank of 
India for tho period from the date of his taking charge and 
upto 30th June, 1999. 

[ F. No. 7 / 14 / 96 - B. O . 1] 
M . DAMODARAN, It . Secy . 


172 


THE GAZETTE OF INDIA : JANUARY 18, 1997 /PAUSA 28, 1918 


[PART II - SEC. 3 ( 1) ] 


नई दिल्ली , 31 दिसम्बर, 1996 
का . मा . 93:- - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड ( i) के 
साप पठित बैंककारी कम्पनी ( उपक्रमों का मर्जन एवं अंतरण अधिनियम , 1970 की धारा 9 की उपधारा के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा नीचे दी गई सारणी के कालम ( 2 ) में निर्दिष्ट 
यमितयों को उक्त सारणी के कालम ( 3 ) में निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) में निर्विष्ट राष्ट्रीयकृत बैंकों के 
निवेषक नामित करती है :--- 

सारणी 


- 


- 


- 


- 


बैंकमाफ महाराष्ट्र 


श्रीमती रानी ए, जाधव 


श्री एम . पार . चौधरी , 
निवेशक , 
पित मंत्रालय , 
अार्थिक कार्य विभाग ; 
बजट प्रभाग; 
नई दिल्ली । 
श्री ए . के . प्रधान , 
संयुक्त सचिव , 
वित्त मंत्रालय , 
प्राधिक कार्यविभाग 
आयोजमा मिस -- - ; प्रभाग , 
नई दिल्ली । 


दमाश 


श्री पी . गोविन्दराजन 


[ एफ . सं . 9/ 3/ 96 बी . प्रो . I] 

के . के . मंगल अपर सचिन 


New Delhi, the 31st December, 1996 
s . o . 93 . - In exercise of the powers conferred by clause ( b ) of sub -section 3 of section 9 of the Banking 
Companies ( Acquisition and Transfer of Undertakings) Act, 1970 read with sub-clause (1) of clause 3 of the Natio 
nalised Banks (Management and Miscellaneous Provisions) Scheme, 1970 , the Central Government hereby nomi 
nates the persons specified in column (2 ) of the Table below as Directors of the nationalised banks specified in 
eolumn (1) thereof in place of the persons specified in column (3 ) of the said Table : 


TABLE 


( 2 ) 


( 3 ) 


Bank of Maharashtra 


Smt. Rani A . Jadhav 


Sh. M . R . Choudhry , 
Director, 
Ministry of Finance , 
Department of Economio Affairs , 
Budget Division, 
New Delhi. 
Sh . A . K . Pradhan , 
Joint Secretary , 
Ministry of Finance , 
Department of Expenditure, 
Plan Finance - I Division , 
New Delhi. 


Dena Bank 


Sh . V . Govindarajan 


[ F. No. 9/3/ 96 - BO .I] 
K . K . MANGAL , Under Secy. 
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- 


- 


- 


- - 


- 


- 


- 


- 


नई दिल्ली , 1 जनवरी, 1997 
झा , प्रा . 94:- - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) स्कीम , 1970 के खण्ड के उप- खण्ड ( 1 ) के 
साथ पटित बैंककारी कंपनी ( उपक्रमों का मर्जन एवं अंतरण) अधिनियम , 970 की धारा की उपधारा ३ के खण्ड ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतवद्वारा नीचे दी गई सारणी के कालम ( 2 ) में निर्दिष्ट व्यक्तियों 
को उक्त सारणी के कालम ( 3 ) में निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) में निर्दिष्ट राष्ट्रीयकृत बैंकों के निदेशक नामित 
करती है : - - 

सारणी 


सेंट्रल बैंक ऑफ इंडिया 


श्री गजेन्द्र हल्दिया 


श्रीही . पार . एस . चौधरी , 
संयुक्त सचिव , 
वित मंत्रालय 
आर्थिक कार्य विभाग , 
बैंकिंग प्रभाग 
नई दिल्ली । 
श्री गजेन्द्र हल्दिया , 
सयुक्त सचिव , 
वित मंत्रालय , 
माथिक कार्य विभाग 
मई दिल्ली । 


बैंक ऑफ इंडिया 


श्रीही , पार , एस . चौधरी 


[ एफ . सं . 9/ 3/ 96 बी . प्रो -I ] 
के . के . मंगल, अवर सचिव 


New Delhi, the 1st January, 1997 
S .O , 94. - In exercise of the powers conferred by clause (b ) of sub -section 3 of section 9 of the Banking 
Companies ( Acquisition and Transfer of Undertakings ) Act , 1970 read withsub -clause (1 ) of clause 3 of the Nation 
nalised Banks ( Management and Miscellaneous Provisions ) Scheme, 1970, the Central Government hereby nomi 
nates the persons specified in column (2 ) of the Table below as Directors of the nationalised banks specified in 
column ( 1) thereof in place of the persons specified in column ( 3) of the said Table :- - 


TABLE 


( 2 ) 


( 3 ) 


Central Bank of India 


Shri Gajendra Haldea 


Shri D . R. S . Chaudhary, 
Joint Scoretary, 

Ministry of Finance, 
Department of Economic Affairs, 
Banking Division , 

New Delhi . 
Shri Gajendra Haldea , 
Joint Secretary, 
Ministry of Finance , 
Department of Economic Affairs , 
New Delhi. 


Bank of India 


Shri D . R . S . Chaudhary 


[ F. No. 9/ 3/96 - BO.I ] 
K . K . MANGAL , Under Secy , 


- 


- 
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नागरिक पूर्ति, उपभोक्ता मामले और सार्वजनिक वितरण मंत्रालय 

नई दिल्ली , 14 अक्तूबर, 1996 
का . मा . 95: - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा निवेदित रिपोर्ट पर विचार करने के पश्चात , समाधान 
हो गया है कि उक्त रिपोर्ट में वर्णित (नीचे प्राकृति देखिए ) माडल बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) 
और बाट और माप मानक ( माडल का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह 
लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा , 

अतः, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) ( और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , उच्च यथार्थता वर्ग II की माइक्रोन सिरीज टाइप के "माइक्रोन " ब्रांड नाम वाले स्वसः सूचक गैर-स्वचालित टेबलटाप तोलन 
उपकरण के माडल का ( जिसे इसमें इसके पश्चात माउल कहा गया है ) जिसका विनिर्माण मैसर्स माइक्रान इलेक्ट्रानिक व्हेइंग सिस्टम , 
बी , मोहन इस्टेट अनुपम सिनेमा के सामने, अहमदाबद - 380008 राज्य द्वारा किया गया है और जिसे अनुमोदन चिहन आई . एन . 
डी . / 09/ 96/ 14 समनुदिष्ट किया गया है , अनुमोदन प्रमाण पत्र प्रकाणित करती है । 

___ माडल ( माकृति देखिए ) एक उच्च यर्थाथता (यर्थाथता वर्ग II ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 10 किलो 
ग्राम और न्यूनतम क्षमता 50 ग्राम है । सत्यापन मापमान अंतर ( ई ) 1 ग्राम है । इसमें एक टेयर यक्ति है जिसका व्यकलनात्मक 
प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । भारग्राही वर्गाकार सेक्शन का है जिसका प्राकार 250x250 मिलीमीटर है । प्रकाश 
उत्सर्जन डायोड , संप्रवर्श तोल परिणाम उपशित करता है । यह उपकरण 250 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रवाय 
पर प्रचालित होता है । 
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मागे , केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए , यह घोषणा करती है कि 
माडल के अनुमोदन के इस प्रमाण पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन के अनुसार और उसी सामग्री से , 
जिससे मनुमोदित माडल का विनिर्माण किया गया है विनिर्मित 10 ग्राम 10 मिलीग्राम , 200 ग्राम , 20 मिलीग्राम 500 मिलीग्राम / 50 मिलीग्राम 
1 किलोग्राम/ 100 मिलीग्राम , 2 किलोग्राम / 200 मिलीग्राम , 5 किलोग्राम , 500 मिलीग्राम , 15 किलोग्राम / 2 ग्राम , 20 किलोग्राम / 2 
पाम की अधिकतम क्षमता बाले समरूप मैक, यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी है । 

[ फा .सं . डब्ल्यू एम 21 ( 41 )/ 951 

राजीव श्रीवास्तव, संयुक्त सचिव 
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MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 

New Delhi, the 14111 October, 1996 
S .O . 95 .- -Whereas the Central Government, after considering the report subinitted to it by the prescribed 
authority , is satisfied that the Model described in the said repoitis incoformitywith the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards or Weights and Measures (Approval of Models) 
Rulcs, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
seivice under varied conditions ; 

Now , therefore, in exercise of the powers , conferred by sub - section ( 7) and (8 ) of section 36 of the said Act, 
the CentralGovernment hereby publishes the certificate of approval of the Model of the self - indicating , non -auto 
matic table top weighing insirument of type Micron - serics of class II (High ) accuracy and with brand name 
" MICRON (hereinafter referred to as the model) manufactured by M /s. Micron Electronic Weighing System , 
B - 7, Mohan Estate , Opp . Anupam Cinema, Ahmedabad - 380008 , aud which is assigned the approval mark INDI 
09 /96 /14 ; 

The Model (see figure ) is a high accuracy (accuracy class il) weighing instrument with a maximum capaciy 
of 10 kg. and minimum capacity of 50 g. The verification scale interval (e ) is I gram . It has a lare devise with a 
100 percent subtractive retained tare effect. The load receptor is of square seciion of size 250 x 250 millimetre . 
Tho LED display indicates the weighing result . The instrument opcrates on 230 volts, 50 Hertz alternate current 
power supply ; 
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Fuither, in exercise of the powers conferred by sub -scction (12 ) of the said section , the Central Government 
bereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar 
make, accuracy and performance of same series with maximum capacity of 100 g/ 10 mg, 200 g/20 mg, 500 g /50 mg, 
I kerto0 km ikg, 5kg / 500 mg, 15 kg /28 and 20 kg/2 g manufactured by the same manufacturer in accorn 
dance with the same principle , design and with the same materials with which , the approved Model has been 
manufactured , 

File No. WM 21/414/ 951 
XAYSRIVASTAVA , JK Secy . 
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नई दिल्ली, 14 अक्तूबर, 1998 
फा . पा . 96 : - - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा निवेदित रिपोर्ट पर विचार करने के पश्चात , समाधान 
हो गया है कि उक्त रिपोर्ट में वर्णित ( नीचे प्राकृति देखिए ) माउल बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) 
भौर बाट और माप मानक ( माडल का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह 
लगातार प्रयोग की अवधि में यर्थाथता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 


अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
मध्यम यर्थाथता वर्ग III की माइक्रो सिरीज टाइप के और "माइक्रोन " प्रांड नाम वाले स्वतः सूचक गैर -स्वचालिस प्लेटफार्म तोलन 
उपकरण के माउल का (जिसे इसमें इसके पश्चात माडल कहा गया है जिसका विनिर्माण मैसर्स माइक्रोन इलेक्ट्रोनिक व्हेइंग सिस्टम , 
बी - 7, मोहन इस्टेट , अनुपम सिनेमा के सामने , अहमदाबाद - 380008 राज्य द्वारा किया गया है और जिसे अनुमोदन चिह न पाई . 
एन . डी . / 09/ 96/ 15 समनुदिष्ट किया गया है, प्रमोवन प्रमाणपत्र प्रकाशित करती है । 

माडल ( प्राकृति देखिए ) एक मध्यम यर्थाथता ( यर्थाथता वर्ग III ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 60 
किलोग्राम और न्यूनतम क्षमता 200 ग्राम है । सत्यापन मापमान अंतर ( ई ) 10 ग्राम है । इसमें एक टेयर युक्ति है जिसका 
ध्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । भारग्राही आयताकार सेक्शन का है जिसका प्राकार 400- 500 मिलीमीटर 
है । प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपदर्शित करता है । यह उपकरण 250 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा 
विद्युत प्रदाय पर प्रचालित होता है । 
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प्रारी केलीय सरकार, उक्त धारा की उपधारा ( 12) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, यह घोषणा करती है कि 
माउल के अनुमोदन के इस प्रमाण पत्र के अंतर्गत उसी बनिर्मािता द्वारा उसी सिला 

सके अंतर्गत उसी बनिर्मािता द्वारा उसी सिद्धान्त डिजाइन के अनुसार और उसी सामग्री से , 
जिससे अनुमीधित माडल का विनिर्माण किया गया है विनिमित 50 किलोग्राम / 10 ग्राम 100 

पास 300 किलोग्राम / 50 ग्राम , 500 किलोग्राम / 100 ग्राम , 1000 किलोग्राम / 200 ग्राम , 2000 
किलोग्राम / 500 ग्राम की अधिकतम क्षमता वाले समरूप मेक , यथार्थता और उसी सिरीज के कार्यकरण वाले सोलन उपकरण भी है । 

[ फा . सं . उठल्यू . एम 21 ( 41 )/ 95 ] 

राजीव श्रीवास्तव, संयुक्त सचिव 
New Delhi, the 14th October, 1996 


S . O . 96 , - -Whereas the Central Government, after considering the report submitted to it by the piesciibed 
Authority , is satisfied that the Model described in the said report is in conformity with the provisions of the Stan 
dards of Weights and Measures Act, 1976 (00 of 1976 ) and the Standards of Weiglits and Measures (Approval of 


[4 
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SYS 


Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now , therefore, in exercise of the powers , confericd by sub -section (7) and (8 ) of section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model of the sclf-indicating , non -auto 
matic platicrm weighing instiument of type Micron - serics of class III (Medium ) accuracy and with brand name 
“ MICRON ” (harcinafter referred to as the model) manufactured by M /s. Micron Electronic Weighing Sy tem , 
B - 7,Mohan Estate, Opp . Anupam Cinema, Ahmedabad -380008, and which is assigned the approval mark INDI 
09 /96 /15 ; 

The Model (see figure ) is a medium accuracy ( accuracy class III ) weighing instrument with a maximum 
capacity of 60 kg, and minimum capacity of 200 g . The verification scale interval (c ) is 10 gram . It has a taro 
device with a 100 percent subtractive retained tare effect. The load receptor is of rectangular section of size 
400 X 500 millimetre. The LED display indicates the weighing result. The instrument operates on 230 volts 
50 Hertz alternate current power supply ; 


to 


49. 


Wh 


v .13 


M 


. 


. 


. 


CANLI 


. 


. 


. 


. 


Terre . 


ES 


+ 


E 


.. 


( Figure ) 
Further, in exercise of the powers conferred by sub -section ( 12 ) of the said section , the Central Governmen 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar 
make , accuracy and performance of same series with maximum capacity of 50 kg /108, 100 kg /20 g, 150 kg/20 8. 
200 kb /50 g , 300 kg / 50 g , 500 kg / 100 g , 1000 kg /200 g and 2000 kg /500 g manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which , the approved Model has 
been manufactured . 

[ Filo No. WM 21 (41 )/95 ) 
RAJIV SRIVASTAVA , Jt. Secy . 


MINISTRY OF FOOD PROCESSING INDUSTRIES 


Now Delhi, the 18th December, 1996 


खाच प्रसंस्करण उद्योग मंत्रालय 

of foreaft, 18 fahar , 1996 
41 . 91 . 97.-- Fiat TTT ( 
PTTHET ATT for UTT ) Fruh , 1976 * . faryo 
10 के उप नियम ( 4 ) के अनुसरण में माडर्न फूड इंडस्ट्रीज 
( 1 )f 

f afic # F 80 - - 
पारीवृद्ध ने हिन्दी का कार्य साधक ज्ञान प्राप्त कर लिया है , 
अधिसूचित करती है । 

[p . 8- 12011/ 10 /94-FER ] 

प्रमिला ईसर, संयुक्त सचिव 
24 GI/97-- 2 . 


S.O . 97.- In pursuance of sub -rulo (4 ) of rulo ( 10 ) of 
the Official Language (use for official purposes of the union ) 
the Central Government hereby notifies the Cochin Unit 
of Modern Food Industries (India ) Ltd . the 80 per cent staft 
whereof have acquired a working knowledge of Hindi. 


[No. E - 12011 / 10 /94 -Hindi] 
PROMILLA ISSAR , Jt. Socy . 
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


(Department of Education ) 


मानव संसाधन विकास मंत्रालय 

(शिक्षा विभाग ) 

नई दिल्ली , 12 दिसम्बर , 1996 
.. का . पा . 98 . - पोरेविल प्रतिष्ठान के शासी निकाय 
के अध्यक्ष पद से डा . कर्ण सिंह द्वारा दिया गया इस्तीफा 
केन्द्रीय सरकार ने 12 नवम्बर 1996 से स्वीकृत कर लिया । 


New Delhi, the 12th December, 1996 


S.O . 98. — The resignation tendered by Dr. Karan Singh 
from the Chairmanship of the Governing Board of tho 
Auroville Foundation has been accepted by the Central 
Government with offect from 12th November , 1996 . 


[सं . एफ . 27- 34 / 96 -यू . यू . ] 
के . एस . शर्मा, अवर सचिव 


[ No . F. 27 -34 /96 - 0U] 
K . S . SHARMA , Under Socy , 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


. . . . . . . . . . के 


नई दिल्ली , 8 जनवरी, 1997 
का . आ . 99 . -- पेट्रोलियम और खनिज पाइप लाइन अधिनियम , 1962 की धारा 17 का सं . . . . . . 
अन्तर्गत पेट्रोलियम पाइप लाइन ( ममि ) उपयोग के अधिकार का अर्जन नियम , 1963 के स्पष्टीकरण अन्तर्गत नियम 4 के प्रावधान 
के अनुसार में नाम सक्षम प्राधिकारी गैस अथारिटी आफ इंडिया लिमिटेड, राजमंडी के परामर्श से जिसे उस क्षेत्र में भूमि के उपयोग 
का अधिकार प्रदान किया गया है अथवा उस क्षेत्र में पाइपलाइन का स्वामित्व प्रदान है जैसा भी मामला हो एतदद्वारा घोषणा 
करता हूं कि ककीनाडा जंक्शन पोइंट से स्पेक्ट्रम पावर प्लाट पाइप लाइन बिछाने संबंधी कार्य के समापन की तिथि संलग्न 
परिशिष्ट अनुसूची के स्तम्भ 8 के अनुसार है । 


प्रम सूची 


गांव का नाम 


मंडल 


कम 
सं . 


अधिसूचना धारा 

3 ( 1 ) 


अधिसूचना धारा 
3 ( 1 ) 


समापन कार्य की 

तारीख 


राजपन्न के 
प्रकाशन की 

तिथि 


क्रम सं . और 

तिथि 


राजपत्र के 
प्रकाशन की 

तिथि 


क्रम सं . और 
तिथि 


1. पेंटर 


काकिनाङ ( प्रार ) : 255 


413 ( ई ) 


50 


3244 


31 - 7 - 96 


16- 12- 95 


1 - 12- 95 


2. 


नीमम 


काकिनाड ( मार ) 


4 - 5 - 85 

" . 


2 - 5 - 95 
414 ( ई ) 


3245 


1 -12- 95 


3. कोमरगिरि 


फोत्तपल्ली 


2- 5- 95 
415 ( ६ ) 


3245 


2 - 5- 95 


1- 12- 95 


- 


- 


[सं . एल - 14016/ 18/ 94-जीपी ] 

प्रर्धन्द सेन , निदेशक 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi , the 8th January , 1997 


S. O . 99 - .In pursuance of proviso to rule 4 under explanation of the Petroleum and Minerals 
Pipe Line ( Acquisition of Right of User in Land ) Rules 1963 framed under section 17 of the Petroleum 
and Minerals Pipe Lines ( Acquisition of Right of User in Land ) Act , 1962 I. , B. Srcenivasulu, the Com 
patent Authority in consultation with the Gas Authority of India Limited , Rajahmundry with whom 
the right of user in land inthat area has vested or ownership of the pipe line in that area vest 
as the case may be, here by declare the date of Termination of Operations of laying Gas pipeline 
from Kakinada Junction point to Spectum Buler Plant as mentioned in column 8 of the schedule 
appended herewith . 


SCHEDULE 


Notification 
U/ s. 3( 1 ) 


Mandal 


SI . 
No. 


Name of the 

Village 


S . O . No . 
& Date. 


Date of 
Publica - . 
tion of 
Gazetto 
(4) 
255 , 


Notification Date of 
___ U /s.6 (1 ). Termination 

--- of Opera 
Date of S . O . No . tions . 
Publica & Date. 
tion of 
Gazette 

(6) (2) (8) 
50 . . 3244 . 31- 07 -196 


(1) 


(2) 


(5) 
413( E) 


1 . 


Panduru 


Kakinada 


4-5-95 


16 - 12 - 95 


. 1 - 12 -95 . 

3245 


2 . Namam 


Kakinada( R ) 


414( E) 


1- 12 -95 


2- 5- 95 
415( E ) 


3. Komaragiri 


Kothapalli 


3246 


2 - 5 - 95 


. 


1 -12-95 


[ No . L - 14016 / 18 / 94 - GP] 
ARDHENDU SEN , Director 


नई दिल्ली , 


जनवरी, 1997 


विनिर्दिष्ट भूमियों के उपयोग का अधिकार अजित करने का 
विनिश्चय किया है । 


का . मा . 100 - - पेट्रोलियम और खनिज पाईप लाईन 
( भूमि के उपयोग के अधिकार का मर्जन ) अधिनियम , 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के 
प्रधीन भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना का . प्रा . 3121 दिनांक 15 - 11 -95 

और का . मा . 1515दिनांक 13- 5 - 95 द्वारा भारत सरकार 
ने उस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमियों 
के अधिकार फो पाईप लाईन बिछाने के लिए अजित करने 
का प्राशय घोषित. किया था । 


प्रब ; अत : उक्त अधिनियम की धारा 6 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत सरकार 
एतद्द्वारा घोषित करती है कि इस अधिसूचना में संलग्न 
अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार 
पाईप लाईन बिछाने के प्रयोजन के लिए एतदद्वारा अजित 
किया जाता है । 


प्रत: सक्षम प्राधिकारी ने उपत्त अधिनियम की धारा 
6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

तत्पश्चात् भारत सरकार ने उक्त रिपोर्ट पर विचार 
करने के पश्चात् इस अधिसूचना में संलग्न अनुसूची में 


.. इस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए भारत सरकार निर्देश देती है कि उक्त 
भूमियों में अधिकार भारत सरकार में निहित होने के बजाय 
गैस अथारिटी माफ इंडिया लिमिटेड में सभी बाधाओं से मुक्त 
स्प में घोषणा से प्रकाशन की इस तारीख को निहित होगा । 
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अनुसूची 
पार . सी . एफ . पल उसर गैस पाईप लाईन परियोजना 
तहसील : अलिबाग जिला : रायगढ़ राज्य : महाराष्ट्र 


गांव का नाम 


सं .मं . 


हि . नं . 


हक्क संपादित क्षेत्र 


0 पै . 


हे . प्रार . सें . आर . 


12 


3 


गुंजीस 


०पै . 


114. 


94. 


104. 
1 पै . 

14. 
प्रलियाग रेवस रास्ता 

34. 


00 - 4000 
00 - 00 - 20 
00 - 02 - 40 
00 - 05- 60 
00 - 17 - 00 
00 - 08 - 00 
00 - 03- 60 
00 - 08 - 00 


41 


36 


गांव का नाम 


सं . मे . 


हि . मं . 


हक्क संपावित क्षेत्र 


2 


14. 


पैकी 


राम 


2 34 
भाल , 

41 पै . 00 - 18 - 00 
04. 00- 26 -- 00 
04. 00 - 17 - 00 
5पै. 

00- 44- 00 
19 ( ई ) 1 पै . 00 - 12- 20 

00- 01 - 30 
00 - 05 - 00 
00 - 01 - 00 
00 - 27 - 00 
00 - 05 - 00 
00 - 33- 50 
00 - 00 - 00 
00 - 05- 00 

00 - 06 - 00 
04. 00 - 17 - 40 
1 पै . 00 - 25 - 00 
2 पै . 00- 22- 80 
3,434 पै . 00 - 17 - 00 

म, 24 पै . 00 - 13 - 70 
अम , 4 . 

00 - 34 - 00 
29 1 ते 34 . 00 - 36 - 00 
मानतर्फ मिरार 21 

00 - 04 -- 00 
नाल्या 

00- 40 - 20 
00 - 02- 30 
00 - 21 - 00 
00- 11 - 00 
00 - 00 - 10 
00 - 07 - 60 
00 - 07-- 00 
00 - 04 - 00 
00 - 16 - 70 
00 - 00 - 40 
00- 11 - 00 
00 - 06 - 30 
00 - 14 - 00 
00 - 01 - 60 

00 - 36 - 60 
11 पै . 00 - 30 - 00 
12 पै . 00 - 09-- 00 
334. 00 - 04 - 50 
14. 4 . 00- 06 - 90 
15 प . 00 - 07 - 60 

00-- 02-- 00 
18 4 . 00 - 04-- 00 
21 पै . 00 - 09 - 00 

00 - 23- 00 
00 - 07 -- 00 


114. 


33 


2 क पै . 
214. 
64. 
24. 
14. 

म पै . 


04. 


00 - 06 - 75 
00 - 03 - 00 
00 - 02 - 00 
00 - 10 - 00 
00 - 01 - 20 
00 - 06 - 00 


* 


00 - 16 - 00 
00 - 16- 20 
00- 04 - 00 


34 . 


00 - 46- 00 


एम . पाय . 


पी . सी . 4 . 

म . पै . 
3न. पै . 
14 . 


18 


00 - 22 - 00 
00 - 02- 00 
00 - 19 - 00 
00 - 50- 40 
00 - 06 - 00 
00 - 10 - 70 
00 - 13- 50 
00 - 02 - 00 
00 - 08- 00 


18 


24. 


18 


एम . भाय . 
18 


34. 
सी . सी . पै . 
44. 


N 


54 ) . 


00 - 17 - 00 


17 


4 . 


- 00 - 02 - 00 


8 


. 
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1 


2 


4 


5 


6 


2 


3 


4 


5 


6 


मूले - आरी 


7 पै . 
3 पै . 
1 पै . 
रस्त्या पै . 
2154. 
219 पै . 
221 पै . 
201 अपं. 
201 ब पै . 
195 पै . 
194 पै . 
1934. 
190 पै . 
174 पै . 
( रस्त्यासह ) 
175 पै . 
176 पै , 
नवी पै . 


00 - 13 - 50 
00 - 00 - 00 
00 - 37 - 50 
00 - 02 - 00 
00 - 13 - 00 
00 - 07 - 00 
00 - 14 - 50 
00 - 08- 00 
00- 09 - 60 
00 - 11 - 00 
00 - 06 - 00 
00 - 07 - 00 
00 - 00 - 00 
00 - 18- 00 


00 - 00 - 00 
00 - 14 - 00 
00 - 14- 00 


बरसोली 


203 


286 
288 


00 02 00 
00 47 30 

05 00 


गोंधसपास 


450 4 . 00 04 00 
46 8 पै . 
46 64. 00 35 
48 5 पै . 
44 14 . 00 14 
41 रस्स्या पै . 00 02 00 
40 ० प . 00 4000 
50 04 . 00 13 00 
19 1 4 . 00 05 00 
80 04. 00 2000 
81 14 . _ _ 00 08 00 
78 14. 00 2200 
77 1 पै . 

00 42 00 
76 0 4 . 00 04 00 
72 14 . 00 06 00 

73 0 4 . 00 04 00 
अलिबाग पेण रस्ता 00 04 00 


रस्त्या पै . 1 पै . ०० 
107 1 4 . ] 
107 2 ब पै . 00 1300 
107 24. 
118 1 पै . 00 05 00 
118 2 पै . 00 16 
120 3 4 पै . 00 04 00 
130 2 + 3 पै . 00 09 60 
132 14 पै . ०० 0860 
132 24. 00 03 
132 3 4 . 00 09 
1325 पै . ०० 10 
128 1 पै . ] 
128 2 3 4 . 100 
128 2 ब 4 . ) 
125 1 4 . 00 13 
125 2 + 3 4 . 
127 0 पै . 
108 04 . 00 09 00 
39 14. 00 05 00 
39 3 ( 1 ) पै . 00 08 00 
39 3 ( 2 ) पै . ०० 08 00 
39 4 4 . 00 1700 
3864. 00 00 00 
३७ 7 प . 00 1200 
39 प . 00 1200 
39 10 पै . 00 09 00 
39 11 पै . 00 1600 
41 2 4 . 00 1900 
1260 पै . 00 05 00 
. ( रस्त्या सह ) 

43 14 2 4 . 00 1200 
70 24. 00 08 00 
69 14. 00 31 00 
69 3 पं . 00 03 00 
68 84. 00 3000 
119 0 पै . 00 04 00 

425 4 . 00 32 00 
424 4 . 00 1800 
423 4 . 00 2300 

०० ०० ०० 
394 पै . 00 3400 
387 4 . 00 10 20 
495 पै . 00 04 80 
475 4 . 00 09 00 
476 पं . 000480 
329 पै . 00 0200 


बेलकडे 


देवी 


411 पै . 


40 1क पै . 00 2900 
52 2 पै .. 00 
52 4 पै . 1 00 00 00 
52 6 पै . , 00 
51 14. 

00 18 ०० 
50 1 पै . 

00 06 00 
49 1 पै . 

00 03 00 
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1 


1 


= - . - - - - - 
3456 


2 


___ 1 


2 


3 


4 


5 


6 


बेलकडे 


सहाण जारी 


459 पै . 00 03 00 
नागापैकी 00 04 00 
4 : 3 पै . 00 02 00 
480 पै . 00 04 00 
431 पै . 00 09 00 
462 पै . 00 15 50 
4 ,44. 00 02 00 
493 पै . 00 01 80 
गांवठाण पं . 00 1600 
37 पै . 00 08 00 
43 . 00 08 00 
45 4 . 00 1700 
42 . 00 08 00 
46 4 . 00 1500 
54 4 . 00 1300 

00 03 00 
00 10 00 

00 1300 
114 पै . ०० 24 00 
168 4 . 00 02 00 
167 पै . 00 04 00 
156 पै . 00 220 
204 4 . 00 1400 
159 . 00 08 00 
21 भ पं . 00 2100 
751 पै . ०० 09 00 
754 4 , 00 15 
779 प्र . ) 
ब 00 3900 


300 पै . 


250 पै . 0000 30 
407 पै . 00 21 10 
255 पै . 00 51 70 
280 पै . 00 16 00 
282 पै . 00 01 30 
291 पै . 00 1200 
292 पै . 00 0580 
2934 . 
294 पै . 00 1790 
21644 . 00 03 60 
290 पै . ___ 01 
298 पै . 00 08 70 
297 4 . 01 10 
299 पै . 

00 00 90 
356 4 . 00 11 00 
289 पै . 00 00 90 
352 पै . 00 4400 
( नाल्यासह ) 
353 पै . 00 01 20 
354 पै . 00 02 00 
355 

___ ०० 03 00 
3514. 00 01 
374 पै . 00 26 
( रस्स्यासह ) 
414. 00 3000 
42 4 . 00 06 50 
404. 00 10 50 
43 4 . 00 2680 
1014. 

00 09 00 
1024 . 00 2800 

00 2800 

00 13 40 
97 4 . 00 16 50 
84 प . 00 11 20 
81 4 . 00 2250 
82 4 . 00 05 20 
834 . 00 1980 
गाडीरस्ता 00 02 00 
554 . 00 08 00 
53 4 . 00 27 00 
524 . 000 60 
82 4 . 00 02 00 
51 4 . 00 2400 
184. 00 1200 


कावीर 


154. 


60 


914. 
934 . 


00 06 30 
24 . 00 0550 
34 . 
1 पै . 00 27 00 
142 पै . 00 03 40 
141 पै . 00 08 40 
10 प . 00 06 00 
1 : 9 अपे . 00 47 00 
139 ब 4 . 00 01 80 
188 पै . 00 1200 
187 4 . 00 06 00 
186 पै . 00 00 50 
182 पै . ०० 08 00 
207 पै . 00 17 20 
211 म . 00 1560 
2524 . 00 19 40 
251 4 . 00 23 50 

प . 00 23 50 


बामणगाव 


, सहा 


[ भाग II -- 27 3.(ii)] 


भारत का राजपन्न : पनवरी 18,1997/ पौष 28 ,1818. 


183 


1 


2 


3 


4 


5 


जारी 


00 1900 
00 09 60 
00 1200 
00 15 50 
00 03 00 
00 10 00 
00 05 00 
00 1400 
00 03 00 


48 4 . 
278 4 . 
279 4 . 
2804. 
281 4 . 
282 4 . 
283 4 . 
328 4 . 
330 4 . 
331 4 . 
329 4 . 
389 4 . 
390 4 . 
391 4 . 
44. 
54. 
17 4 . 
382 4 . 
1३ ६ . 
12 4 . 
23 4 . 
24 4 . 


00 28 
00 1500 
00 1400 
00 03 00 
00 1300 
00 03 00 
00 05 00 
00 03 00 
00 04 00 
00 18 00 
00 02 00 


वेल्हवली 


2 3 4 5 
248 पै . . . 00 04. .. 00 
247 ६ . 00 05 00 
250 . 00 08 00 
251 4 . 00 01 00 
24244 . 00 01 00 
241 4 . 00 1000 
240 4 . 00 03 00 
235 पै . 00 09 00 
234 4 . 00 01 00 
233 पै . 00 1200 
2294 . 00 1400 
230 . 00 03 00 
190 पै . 00 1600 
189 4 . 00 07 . 00 
188 . . 00 05 00 
187 पै . 00 07 00 
नाल्या पैकी . 00 01 00 
39 पैकी . 00 11 00 
( गाड़ी रस्त्या 
सह ) 
32 पैकी . 00 03 00 
31 पैकी . 00 01 00 
33 की . 00 09 00 
( पाय वाटे 

सह ) 
35६. की . 00 10 00 
28 अ . ब . पैकी00 04 00 
25 की . 00 05 00 
( रस्त्या सह ) 
24 पैकी . 00 1200 
27 की . 00 00 00 
4 ( 1 ) 

2 00 1700 

4 ( 2 ) पैकी . 
68 84 . 00 - 05 00. 
6894 . 00 08 00 
68 134 . 00 01 00 
68 15 4 . 00 02 00 
( रस्त्यासह ) 
नाला व गाडी रस्ता 00 00 50 
674 + 6 + 8 + 16 00 08 00 


बामणगांव जारी 


254. 


खामाव 


26 4 . 
27 0 . 00 01 00 
465 पै. 00 05 00 
466 4 . 
453 4 . 00 24 
अलिबाग 00 03 
रोहा रस्ता 
454 . . 00 05 00 
447 4 . 00 07 00 
448 4 . 00 1200 
449 4 . 00 10 00 
437 4 . 00 02 00 
436 4 . 00 03 00 
435 4 . 00 1300 
450 4 . 00 06 00 
नाल्या . 00 02 00 
433 4 . 00 01 00 
432 4 . 00 02 00 
430 4 . 00 02 00 
431 4 . 00 1200 
नाल्या 4 . ०० 01 00 
नाल्या . 00 01 00 
249 4 . ०० 01 80 


67 12 + 174 . 00 05 00 
67 134. ०० 02 00 
67 14 + 18 + 00 0 . 00 

194. 
65 1 + 2 . 00 13 ०० 
65 34. 00 11 00 


बहाव बुक 
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3 


4 


5 


SCHĘDULE 
R .C .F . THAL -USAR GAS PIPE LINE 
TAHASIL -ALIBAG 

DISTRICT RAIGAD 
STATE -MAHARASHTRA 


00 


03 
05 


00 
00 


Village 


Survey 


Hissa 


Area 


00 06 


70 


H . Are. C . Aro 


75 14. 
76 4 . 4 . 
76 474 
77 2 + 5 
78 44. 
3 19 

( 177 ) 
83 0 . 
82 04 


09 


00 


Gunjis 


00 


No . 

No. 
23 

11 A . P 
47 OP 

9P 
10 P 

1P 
411P 
Alibag Rowal Road 


00 00 20 

4900 

02 40 
0005 50 
00 17 90 


00 05 00 
00 14 00 


00 


08 


00 


00 


03 


3 P 


[a . 


T . 


Tudal 


140166/ 93-37 .91. ] 

अर्धेन्दु सेन, निवेशक 


2 CP 
2DP 
6 P 
1BP 
1P 
1A ) 
BP 


0006 00 


New Delhi, the 9th January , 1997 


SP 


00 


6P 
2 P 


3 AT 


BSP 


S .O . 100 . - Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . No, 
3121 dated 15 -11 -95 & S . O . No . 1515 dated 13 - 5- 96 under 
sub -section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquistion of Right of User in land ) Act, 1962 ( 50 
of 1962 ), the Central Government declared its intention to 
Acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose 
of laying pipelince ; 


211P 
M .I. D . C . P . P 
193 A 
193B 
18 1P 
18 2P 
18 3P 
M .I.D .C .P . 
18 4P 
18 SA ) 


And whereas the Competent Authority has 
under Sub -section (1) of Section 6 of the said Act, 
submitted report to the Government; 


17 


And further whoroas the Contra ) Government 
has, after considering the said report decided to ac 
quire the right of user in the lands specified in the 
schedule appended to this notification ; 


BJ 
OP 
ZAI P 
OP 


Bhal 


ОР 


17 


SP 
OP 


1981 
41 
42 


OP 


Now , therefore, in cxcrciso of the power 
conferred by sub -section (1) of the Section 6 of the 
sald Act, the Central Government hereby declares that 
the right of user in the said land specified in the 
schedule appended to this notification hereby acquired for 
laying the pipeline ; 


AAAAAAAA 


1P 


2P 


And further in exercise of power conferred 
by sub-section (4) of that section, the Central Govern . 
ment directs tnat the right of user in the said lands 
shall instead of vesting in Central Government 
vests on thig date of the publication of this declara 
tion in the GAS AUTHORITY OF INDIA LTD , free 
from all opcumbrances, 


3A , 3B P 
2A , 2B P 
3A , 3B P 

To 3 P 


00 
00 
00 
00 
00 
00 
00 


17 40 
25 00 
22 80 
17 00 
1370 
34 00 
36 00 
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NHIỆT T 


14 :4 


0 18, 199 | 


28, 19 18 


- 


Z 


- 


- - 


* 


1 


2 


4 


5 


3 
00 


4 
04 


5 
OC 


Maan T . Zirad 


1P 


04 


21 
RIVER 
Nala 


* Veshwi 


Alibag Pen Road 

1 CP 
2 P 


30 


47 


Nala P 
11 P 
OP 
3P 
1P 


PY 


35 
36 


6J 
1P 
1P 


30 


00 40 
00 02 
00 21 
00 11 
00 09 
00 07 
00 07 
00 04 
00 16 
00 00 
001 
00 06 
00 14 


49 


88888888888888888w 


5P 


-do 


Out of Road " 
107 1 AP 
107 2B P 
107 2 AP 
118 1P 

2P 
120 
130 
132 


9P 


118 


3A 


8P , 
3P 

1P 
11 P 
12 P 


2 + 3 


Mulc 


30 


132 


00 
00 


09 
04 


13 P 


ANMI 


14 P 
15 P 
17 P 
18 P 
21 P 


132 
132 
128 
128 
128 
125 

125 
127 
108 


2B 


2 + 3 


9P 


0004 


8P 


OP 


00 0900 


7 P 
3P 


Kurul 


39 


1P 
Road 
215 P 
219 P 
221 P 
201A P 
201B P 
195 P 
194 P 
193 p 
190 P 
174 P 
(With Road ) 
175 P 
176 P 
River P 
293 


a 


1P 
3 ( 1 P 
3 (2 ) P 
4 P 
6P 
7P 
9P 
10 P 
11 P 
2P 
OP 


oen8888888888888888%88%87888888888888888888888888888888888888 


41 


126 
(With Road ) 

43 


1 
2P 
2P 


70 


IP 


88888888888888888888888888888888888888 


Varsoli 
(Nande) 


3 P 
8P 
OP 


68 


119 


285 


286 


Belkade 


Gondhalpada 


OP 


6 


P 


44 


1P 
Road P 
OP 
OP 


425 P 
424 P 
423 P 
411 P 

394 P 
387 P 
495 P 
475 P 
476 P 
329 P 
469 P 
Na la P 
468 P 
480 P 
481 P 
48 ? P 
484 P 
483 P 


OP 


80 
81 
78 /1 
77 


00 34 
00 10 
0004 80 
00 0900 
00 04 80 
0002 
0003 
00 04 
00 02 00 
00 04 
00 09 00 
00 15 50 
00 02 
00 01 80 


1P 
1P 


76 


OP 


1P 


00 42 
0004 
00 06 
00 04 


ОР 


34 G1/ 9743 
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1 


2 


3 


4 


5 


2 


3 
0 


4 
26 


5 
00 


374 P 
(With Road ) 


Kawir 


00 


30 


Gavthan P 
37 P 
43 P 
45 P 
42 P 
46 P 
54 P 


00 08 00 
00 08 00 
00 17 00 
00 08 00 
CO 15 
00 1300 
0003 00 
00 10 00 


57P 


$ 5 P 
113 P 
114 P 
168 P 
167 P 
156 P 
204 P 


159 P 


8888888888 


Baibangaon 


Dhavar 


21 AP 

в 
751 P 
754 P 
779 A 

BP 


41 P 
42 P 
40 P 
43 P 
101 P 
102 P 
91 P 
93 P 
97 P 
84 P 
81 P 
82 P 

83 P 
Cart Track 
55 P 
53 P 
S2 P 
62 P 
31P 
49 P 
48 P 
278 P 
279 P 
280 P 
281 P 
282 P 
283 P 
328 P 
330 P 
331 P 
329 P 
389 P 
390 P 
391 P 
4P 
SP 
17 P 
392 P 


13 P 


2P 


00 


03 


00 


00 


10 


00 03 
00 08 
0006 


40 
40 
00 


3P 
1P 
142 P 
141 P 
140 P 
139 P 
139 P 
188 P 
187 P 
186 P 
182 P 
207 P 
211 P 


00 
00 
00 


01 
12 
06 


80 
00 
00 


= 
a 


Sahan 


23 P 
24 P 
25 P 
26 P 
27 P 
465 P 
466 P 

453 P 
Allbag -- Roha Road 


252 P 
251 A 

BP 
250 P 
407 P 
255 P 
280 P 
282 P 
291 P 
292 P 
293 P 
294 BP 
216 AP 
290 P 
298 P 
297 p 
299 P 
300 P 
356 P 
289 P 

352 P 
(With Nala ) 

353 P 
354 P 
355 P 
351 P 


0 03 
0 01 

0 08 70 
00110 

0 28 50 
0 00 90 

11 00 

00 90 
0 44 00 


454 P 
447 P 
448 P 
449 P 
437 P 
436 P 
435 P 
450 P 
Nala P 
433 P 
432 P 
430 P 
431 P 
Nala P 


00 


01 


0 


01 20 
0900 
03 00 
01 $ 0 


00 
00 


0 
0 
O 


02 00 
02 00 
12 00 
0100 


00 
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- - 


- 


- 


-- - 


- 


- 


- 


3 


4 


5 


00 01 
00 01 
0004 
00 05 
00 08 


00 
80 
00 
00 
00 
00 


00 


केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रवन्धतंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबन्ध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण पाण्ड नगर कानपुर के पंचपट को प्रकाशित 
करती है जो केन्द्रीय सरकार को 2-12- 18 को प्राप्त 
21 
[Peut V - 12012/ 260 /93--9785TR ( 17 -3) ] 

पी . जे . माईकल , स्क अधिकार 
MINISTRY OF LABOUR 
New Delhi, the 18th December, 1996 
S .O . 101. — In pursuance of Section II of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Pandu 
Nagar, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of State Bank of India , Varanasi 
and their workman , which was received by the 
Central Government on the 2 - 12 - 1996 . 


00 


00 


Vadhay B . K . Nala P 

249 P 
248 P 
247 P 
250 P 
251 P 
242 BP 
241 P 
240 P 
235 P 
234 ABP 
233 P 
229 P 
230 P 
190 AP 
189 P 
188 P 

187 P 
Vethavali Nala P 

39 P 
(With Cart Road) 
32 P 
31 P 
33 P 
(Foot Pach ) 
35 P 
28 P 
25 P 
(With Road ) 
24 P 
27 P 
4 (1 ) P 

4 (2 ) P 
Khanav 

8P 
689 P . 
68 13 

15 P 

(With Road) 
Nala & Cart Road 

4 + 6 + 8 + 16 P 
12 + 17 P 
13 P 
14 + 18 + 19 P 
1 + 2AP 
3P 
1P 
3P 
4A P 
2 + 5P 

4P 
3 IAP 
(Gurcharan ) 
83 OP 
82 OP 


[No . L - 12012260 /93 - IR (B -3 ) ] 
P . J. MICHAEL , Desk Officer 


ANNEXURE 


68 


BEFORE SRI B . K , SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 

Industral Dispute No. 33 of 1994 
In the matter of dispute between : 

Assistant General Secretary, 
State Bank of India Karamchari Sangh , 
AGSD 62 |43 -2 , Soniaroad Singra , 
Varanasi. 


67 


67 


00 


01 


AND 
Deputy General Manager , 
State Bank of India , 
Regional Office , 
Varanasi. 


00 
00 


0900 
34 00 


0005 
00 14 


00 
00 


AWARD 


(No. L - 14016 /06 /93 -GP) 
ARDHENDU SEN , Director 


श्रम मंत्रालय 
of forstoft 18 far , 1996 


1 . Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L - 12012260 
93 - IR ( B - 3 ) dated 28 - 3 - 94 has referred the follow 
ing dispute for adjudication to this Tribunal 
Whether the management of State Bank of 

India is justified in not appointing Smt. 
Malti Singh wlo late Sri S . N . Singh 
ex - clerk as clerk on compassionate 
grounds ? If not, to what relief the 
workman is entitled ? 


97 . 101. utalfita PereToF TTH , 
1947 ( 1947 97 14 ) Turer 17 # OTATUT # 


ate was got y was not satinterview of the 
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-- - - = = . 
2 . The undisputed facts are that one S . N . Singh as clerk on compassionate ground and she is entitled 
was working as a clerk in the Zonal Office at Vara for no relief. 
nasi of the opposite party State Bank of India . He 
died on 18 - 12 - 85 in barness . In terms of Died in 

B . K . SRIVASTAVA , Presiding Oficer 
Harness Policy of the State Bank tf India , interview 
letter was issued to his widow Smt. Malti Singh , 

af foretat, 20 feftet, 1996 
the present concerned worklady. She had submiticd 
a certificate to the effect that she had passed 8th 

TONTO 102 :- - 9atform fanta ufafany , 1947 
Class . The management from the interview of the ( 1947 AT 14 ) tara 17 

, fiatan 
concerned worklady was not satisfied , hence the सरकार प्रबन्धफ उत्तर रेलवे , इलाहाबाद के प्रबन्धतंत्र के 
certificate was got verified and it was found fake . 

संब नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Still the concerned worklady was given a sub staff 
job of a messenger w . e. f. 17 - 10 - 88 on compas 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
sionate ground . It appears that after 12 - 4 - 86 , the अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 
concerned worklady had passed sih class and then 

Firstu prt # 7 16 - 12- 96 ift arm 4T 4T 
asked for clerical job the same was refused . Hence 
this industrial disputs has been raised . 

(FEMT 08 - 41012 74/91 -976 Aro(stogo ] 

4705o HIT, IFF swt 
3 . In the clain statement clerical job has been 
claimed on the ground that she is qualified as she 

New Delhi, the 20th December, 1996 
had passed 8th class. On the other hand the manage S . O , 102. In pursuance of Section II of the 
ment in the written statement has stated that the Industrial Dispuies Act, 1947 ( 14 of 1947 ) , tho 
concerned worklady had no vested right to claim 

Central Government hereby publishes the Award 

of the Central Government Industrial Tribunal, 
job in clerical cadre. On facts she was not qualified , 

Kanpur as shown in the Annexure, in the industrial 
when first interview was taken on 12 - 4 - 86 . 

dispute between the employers in relation to the 

management of Manager, Northern Railway , 
4 . The authorised representative of the bank has Allahabad and their workman , which was received 
referred to the case of State of Bihar Versus Samsuz 

by the Central Government on the 16 - 12 - 1996 . 
Zoha 1996 Lab IC 1722 ( SC ) . In this case the 

(No. L -4101217491 - IR (DU ) ] 
dependant of the deceased who had died in harness 

P . J. MICHAEL , Desk Officer 
was given a class IV job . The matter was taken 

ANNEXURE 
before High Court where the dependant was ordered 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
to be taken in class III. State of Bihar went in 

OFFICER , CENTRAL GOVERNMENT INDUS 
appeal before Hon ble Supreme Court. It was ob TRIAL TRIBUNAL -CUM -LABOUR COURT, 
served by . Hon ble Supreme Court candidates do 

PANDU NAGAR , KANPUR 
not have right to claim pail,cu ar employment and 

Industrial Dispute No. 45 of 1992 
High Court was not right in directing the state 
government to take the dependant in class UI post 

In the matter of dispute : 

BETWEEN 
instead of class IV post. In my opinion , this case 
fully covers the present case and because of princi 

President, 
ple laid down in this case alone the concerned 

Rashtriya Load & Unloading Labour Union , 
worklady is not entitled for any relief. 

U . P . Clo K . N . Soni, 

117178 Kaushal Puri , 
5 . On merits too according to qualification rules 

Kanpur, 
of Died in Hamess Rules of State Bank of India 

AND 
at the time of claim minimum qualification should 

Divisional Railway Manager, 
have been 8th standard for class III job . As ad 
mittedly the concemed worklady was not having 

Northern Railway, Allahabad . 
this qualification according to her own admission 

AWARD 
as Malti Singh WWI she was not entitled for cleri 

1. Central Government, Ministry of Labour, New 
cal job at that time. Subsequent acquisition of 

Delhi, has referred the following dispute for ad 
qualification will have no bearing. 

judication to this Tribunal, vide its notification No. 

L -41012 / 74 / 91 - 1.R . (D . U .) dated 26 -2 - 924- 3 - 92 : 
6 . In the end my award is that the opposite part 

Whether the demand of Shri Satish Chandra 
bank is justified in not appointing Smt. Malti Singh 

Mishra exlabour in the establishment of 


18 , 1997/07 28 , 1918 
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977TFENTO : 
- - - - - -- - - - - - - --- - 

Head Ticket Collector, Northern Rail 
way . Kanpur, for reinstatement w .e .f. 
1 -8 -85 with full back wages and conse 
quentiai benetits is justified . If yes what 
relief the concernüd workman is entitled 

to ? 
2 . The concerned workman Satish Chandra 
Mishra has alleged that from 7 - 6 - 84 to 31- 7 - 85 
he had worked for 420 days as a labour iu MOTF | 
CNB. His services were abruptly brought to an 
end by 1-8 -85 , by the head ticket collector under 
whom he was working. His termination order is 
bad in law as it is in breach of section 25G & H 
of I.D . Act. Hence he is cntitled for reinstatement 
with full back wages . 

3. The opposite party has filed reply in which it 
is alleged that the workraan was worker of the 
contractor. This contract was given upto 31- 7 - 85 . 
After the expiry of contract the services of the 
workman also came to an end . 


4 . In the rejoinder the above mentioned facts 
have been denied by the concerned workman . 


5 . In this case workman s evidence was adduced 
on 4 - 1 - 96 . Thereafter 1 - 3 - 96 was fixed for evidence 
of railway opposite party . The case was adjoumed 
to 1 - 5 - 96 . On that day too the railway failed to 
adduce evidence . Hence there debarred from giving 
evidence . 


evidence to prove breach of section 25G & Hif 
I. D . Act. 

9 . In the end my award is that retrenchment of 
the workman being in breach of section 25F I. D . 
Act is illegal and he will be entitled for reinstate 
teilt with back wages from the date of reference 
as reference is belated . 

B . K . SRIVASTAVA , Presiding Officer 

The femalt , 31 feferc, 1996 
977 TO 103 : - ~- 31 Talot * farata afufah , 1947 
( 1947 91 14 ) 7 art 17 a o # , F 
सरकार जमनानगर ग्रामीण बैंक , आगरा के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, कानपुर के पंचपट को प्रकाशित करती है , जो 
ATT TTT 23- 12- 96 85 gr 85 9T 
[ Bient 89 – 12012/ 1/93– 6 TITO (at-1 ) ] 

atosto $47 , 65 + fett 
. 

New Delhi, the 31st December, 1996 
S . O . 103. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus 
trial dispute between the employers in relation to 
the management of Samunanagar Gramin Bank , 
Agra and their workman , which was received by 
the Central Government on 23 - 12 - 1996 . 

(No. L - 120121193 - IR (B -I) ) 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 

Industrial Dispute No . 42 of 1993 
In the matter of dispute : 

BETWEEN 
-Mahesh Chandra , 
Slo Sri Pal, 
Ro Village Gurahi, Gusen , 
Post Dhimshree, Agra . 

AND 


6 . The first point which calls for determination 
is as to whether the concerned workman was con 
tractor s labour was the direct employer of the 
opposite party nothern railway. 


7 . The railway has not adduced any evidence to 
prove that the concerned workman was contractor s 
employee . Even the name of contractor have not 
been given . On the contrary the concerned work 
man has filed copy of leaving certificate ext. W - 1 
identity card dated 1-11- 84 Ext. W - 2 . As regards 
Ext. M . 1 I am not inclined to attach any weitage 
to it as it might have been procured much afier 
cessation of work . However , there is Ext. W . 2 it is 
identity card of the workman issued by the ru lway , 
If he was a contractor s labour this card would have 
been issued to him in the capacity . Instead he 
had been shown as parcel workman attached with 
special checking squad . Tliis document coupled 
with unrebutted evidence of Satish Chandra Mishra 
prove to the hild that the concerned workman was 
the direct employee of the cpposite party and not 
employee of contractor. I held accordingly . 

8 . There is unrebutted evidence of the concerned 
workman that he had worked for more than 240 
days i na calendar year yet has services have been 
illegally terminated without payment of notice pay 
and retrenchment compensation . Hence there has 
been breach of section 25 of I.D . Act. There is no 


Chairman , 
Jamuna Gramin Bank , 
Delhi Kanpur Highway , 
Agra . 

AWARD 
1 . Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L - 1201211193 
IRB - 1 dated 8 - 4 - 93 , has referred the following 
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- - -- - - - - - - - - -- 
dispute for adjudication to tîuis Tribunal-- - 

to have been reinstated after he was acquitted by 

ACIM VIII Agra on 5 - 9 - 91 . 
Whether the action of the management of 

Jamuna Gramin Bank , Agra in not 7 . In this way my award is that the management 
allowing Sri Manesh Chand to resume of the opposite party bank was not justified in not 
his duties after acquitial from the Court allowing the concerned workman to resume duty 
of Additional Chiet Judicial Magistiace after he was acquitted in the above mentioned crimi 
VIII Agra, in case No . 2375190 , is legal nal case. Hence he is entitled for reinstatement with 
and justined ? If not, to what relief the back wages w .e .f. 24 - 1 - 92 that the from the date 
workman is entitled to and from which of demand at the rate at which he was paid lastly . 
date ? 

B . K . SRIVASTAVA , Presiding Officer 
2 . The concerned workman Mahesh Chandra 
was working as sub staff in opposite party Jamuna 

Te fasst, 1 o , 1997 
Gramin Bank in Garhigosai Branch in District Agra 
w .e .t. 24 - 11 - 84 . One F . I. R . was lodged against hum 

FTOHTO 104 : - athra faste ofefT47 , 1947 
for criminal misappropriation of money by the ( 1947 T 14 ) fit urt 17 any # , forta 
management bank which resulted in registration of सरकार टेलीग्राफ माईक्रोवेव प्रोजेक्ट वाराणसी के प्रबन्धतंत्र 
criminal case No . 2375 of 1990 State versus Mahesh 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
Chandra under section 381|411 IPC . It was pending 
before the court of VIII Additional Chief Judicial 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Magistrate Agra . By judgment and order dt, 5 - 9 -91 , 

प्राधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 
( Ext. W - 9 ) being its copy, Mahesh Chandra was Batu ATC 1 12- 1- 96 FT 417 AT 11 
acquitted . 

[Bien 07 - 41012 /42/92 – 14O ATTO ( stogo ) ] 
3. The case of the concerned workman is that 

पी . जे . माईकल , डेस्क अधिकारी 
after the case was registered against him , manage 
ment had refused work to him and he had asked 

New Delhi, the 1st January, 1997 
him to join when he is acquitted by the court. Thus 
after acquittal he went to join he was not given S . O . 104 . — In pursuance of Section 17 of the 
employment which was not justified . 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the Award 
4 . The opposite party has alleged that after of the Central Government Industrial Tribunal, 
registration of case the concerned workman himself Kanpur as shown in the Annexure, in the industrial 
had absconded and thereafter he did not come to dispute between the employers in relation to the 
join . Mahesh Chandra W . W . 1 has stated that he management of Telegraph Microwave Project, 
had not left the job . Instead one S . D . Shukla had Varanasi and their workman , which was received 
asked to come after his acquittal. On the other hand by the Central Government on the 12 - 1 - 1996 . 
S . D . Shukla M . W . 1 has stated that after regis 

[No. L -41012 |42 |92 -IR (DU ) ] 
tration of case the concerned workman himself 
stopped coming, 

P . I. MICHAEL , Desk Officer 

ANNEXURE 
5 . There is copy of demand notice dated 24 - 1 - 92 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
Ext. W . 6 which shows that concerned workman OFFICER , CENTRAL GOVERNMENT INDUS 
had recited all the facts leading to his cessation of TRIAL TRIBUNAL - CUM -LABOUR COURT, 
work and subsequent demand of service after 

PANDU NAGAR , KANPUR 
acquittal. Ext. W - 7 shows that this letter was sent 
by post and was served upon the bank . Thus the 

Industrial Dispute No. 33 of 1993 
silence on the part of management alone would go 

In the matter of dispute : 
to disprove the version of the management and 

BETWEEN 
support the version of the concerned workman . Baljeet Yadav, 
Hence my finding is that the concerned workman 

Slo Sri Kariya Yadav , 
had himself not stopped coming to bank . Instead 

Co N , C . Pandey, 
he was prevented from doing so on the plea that 
he would be allowed to join after his acquittal which 

C - 322-GTB Nagar Karoli , 
took place on 5 - 9 - 91 . 

Allahabad . 

AND 
6 . There is regulation 29 ( 4 ) of Jamuna Gramin 

Assistant Engineer, 
Bank Staff Regulations 1984 which shows that 

Telegraph , 
when any employee had been removed from service 

Microwave Project, 
on the basis of conviction and the same is set aside 

Takural Bhawan , 
by the High Court he should be reinstated . For the Pishach Mochan , 
parity of reasons the concerned workman too ought Varanasi . 


Kanpur sentral Govt bereby oul 1:4 of 1942of the 
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AWARD 
1. CentralGovernment, Ministry of Labour , vide 
its notification No. L -4101242192 |I. R . ( DU ) dt. 
22 - 3 - 93 has referred the following dispute for 
adjudication to this Tribunal : 
Whether the action of Asstt. Engineer Tele 

graph Microwave Project, Varanasi in 
terminating the services of Sri Baljit 
Yadav, Slo Sri Kariya Yadav w .e.f. 
15 - 12 - 79 is justified ? If not, what relief 

he is entitled to ? 
2 . It is unnecessary to give full facts of the case 
as after filing of the statement of claim concerned 
workman did not turnup despite issue of notices. It 
thus appears that the concerned workman is not 
interested in the case . 

3. In view of above, reference is answered in 
affirmative. Consequently the concerned workman 
is not entitled for any relief. 
4 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


APPEARANCES : 
For the Employers. - Shri Uday Prakash , Dy. Personnel 

Manager (IR ). 
For the Workmen . - - Shui A , Mathews, General Secretary , 

National Coal Workers Congress. 
STATE , Bihar , 

INDUSTRY : Mine Planning. 
Dated , the 5th December, 1996 

AWARD 
By Order No . L - 20012 / 389 / 91- T. R . (Coal- I) dated 5 - 1 . 93 
the Central Goveinment in the Ministry of Labour has , in 
exercise of the powers conferred by clause ( d ) of sub -section 
(1 ) and sub - section ( 2 - A ) of the Industrial Disputes Act, 
1947 , referred the fo lowing dispute for adjudication to this 


Tribunal : 


" Whether the action of the management of M / s. Central 

Mine Planning & Design Institute Ltd ., Ranchi is 
iustified in not regularising the workmon Shri Sripati 
Mondel as Driver in Crt. V of NCWA ? If not, 
to what relief the workman Sripati Mondale 
entitled ? " 


2 . On 5 - 12 - 1996 when the case was taken up for hoaring, 
hoth the parties submitted that the demand of the workman 
has already been fulfilled by the management, honco thoro 
pirtists no dispute between the management and the sponsor 
ing union . 


In such circumstances, I pann a No Dispute award 
the prosent reference casc . 


in 


TARKĘSHWAR PRASAD , Prosiding Officer 


of ferrett, 19 fantaa , 1996 


T . 97. 106 . - lutfit femina ufufah , 1947 
( 1947 T 14 ) T ETT 17 FCT # , # ranta 
सरकार मैसर्स बी . सी . सी . एल , का भुरकंडा कोलियरी के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार 
मोद्योगिक प्रधिकरण , सं . - 1, धनबाद के पंचपट को प्रकाशित 

after 1 to TTT 61 17 - 12- 96 967 JUT 


RE fraft, 19 far , 1996 
HT . T . 105 . - utalfire faute ufafrun , 1947 
( 1947 HT 14 ) ETT 17 garcon # , rita 
सरकार मैससे सी . एम . पो , डी . माई. एल . के प्रबंधतंत्र के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीष , अनुबंध में 
निविष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार को प्रौद्योगिक 
अधिकरण सं . - 1, धनबाद के पंचपट को प्रकाशित करती 
to reth 747 AT 17- 12- 96 Trot TOTTI 
(cent ET .-20012/389/91-976 91T (FT -I) ] 

ब्रज मोहन , जैस्क अधिकारी 
Now Delhi, the 19th December, 1996 
$ . O . 105 . - Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heroby publishes the award of the Central Government Indus 
trial Tribunal, No. 1 , Dhanbad as shown in the Annexuro in 
the Industrial Dispute between the employers in relation to 
tho management of M /8 . CMPDIL and their workmen , which 
was received by the Central Government on 17- 12 - 96 . 

(No. L - 20012 /389 / 91 - IR (Coal- I) 1 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL No. 1, DHANBAD 
In the matter of a reference under soction 10 ( 1XD2- A ) 
of the Industrial Disputos Act, 1947. 

Reference No. 20 of 1993 
PARTIES : 
Employers in relation to the management of M / a. 
Central Minc Planning Design Instituto Ltd ., Ranchi, 

AND 

Their Workmen 
PRESENT : 

Shri Tarkeshwar Prasad , Presiding Offlcor . 


(e . g4 - 20012/ 51/90-00€ ATT ( 4 -1 ) ] 

अष मोहन, डेस्क अधिकारी 


New Delhi the 19th December, 1996 


S . O . 106 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publisbes the award of the Central Government 
Industrial Tribunal, No. 1, Dhanbad as shown in the Annexuro 
in the industrial dispute between the employers in relation 
to the management of Bhurkunda Colliery of M / S , BCCL 
and their workmen , which was received by the Central 
Government on 17 - 12 - 1996 . 


(No. L - 20012 / 51 / 90 - IR ( C -I) ) 
BRAJ MOHAN , Desk Oficer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, AT DHANBAD 


In the matter of a refrenco under Section 10 ( 1 ) ( d ) ( 2 - A ) 

of the Industrial Disputes Act, 1947 
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Refercoce No. 213 of 1990 
PARTIES : 
Employers in relation to the management of Bhurkunda 
Colliery of M / 8 . C . C . Ltd . 

AND 

Their Workmen . 
PRESENT : 


ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL GUWAHATI, 

ASSAM 

Reference No. 11 ( C ) of 1993 
PRESENT : 
Shri J. C . Kalita , B .A . (Hons) LL .B ., Presiding Officer . 

Industrial Tribunal, Guwahati. 
In the matter of an industrial disputo : 

BETWEEN 
The Management of Oil India Ltd., Duliajan 

Vorsus 
Shri Rajani Kalita , 


Shri Tarkoshwar Prasad, Preşiding Officer . 
APPEARANCES : 

For the Employers -Shri R . S. Murthy , Advocate . 

For the Workmen - Nonc. 
STATE ; Bihar 

INDUSTRY : Coal 
Datod , the 6th December, 1996 


APPEARANCE : 

Shri S . Sharma, Advocato - for the Managernont. 
Hinself - for the Workman . 


AWARD 


By Order No . L - 20012 / 51 / 90 -I. R . ( Coal-I ) dated 19 - 9 - 90 
the Contral Government in tho Ministry of Labour has, in 
exercise of the powers conferred by clause ( d ) of suh - section 
( 1 ) and sub - section ( 2 - A ) of Section 10 of tho Industrint 
Disputos Act , 1947, referred the following dispute for ad 
judication to this Tribunal : 


AWARD 
The Government of India , Ministry of Labour , New Delhi 
by a notification No . L - 30012 / 15 / 86 - D . 11T ( B ) / TR ( Cool- I ) 
dated 21- 5 -93 / 1 - 6 - 93 referred an industrial dispute between 
the management of Oil Iodia Ltd . Duliaign ind their workman 
Shri Rajani Kalita for adjudication by this Tribunal with 
copics to the parties. On receipt of the notification referenco 
was registered and notices were issued to the parties to appear 
and to file their written statement. Both the partios appeared 
and filed their written statenicnt. 


" Whether the action of the management of Bhurkunda 

Colliery of C . C . L . P . O . Bhurkunda , Dist. Hazaribagh 
by not making payment of 107 Attendance Bonus - 
to the workmen of Bhurkunda Colliery of C . C .L . 
whosc service conditions are governed under 
N . C . D . C . Rules since inception of Coal Minas 
Attendance Bonus Scheme is justified ? If not, to 

what relief the workmen concerned are entitled ?" 
2 . After notice to the parties the parties filed their respec 
tive written statements and rejoinders. Therefter none 
appeared on behalf of the workmen to take further stop 
in the case . Even on 6 - 12- 1906 none appeared for the 
workmen . Therefore , it appears that neither the sponsoring 
unon nor the concerned workmen are interosted to prosecute 
the case . 


The issue referred by th : original reference was in respect 
of not regularising the jobs of Shri Rafoni Kali+r , but by 
A corrigendum dated 24 - 1 -95 the word " terminating " hes 
been added to the original reference . Thus the 168uc rcado 
as follow 


" Waether the action of the manngement of Oil India . 

Ltd ., Duliajan in terminating and not regularising 
the job of the Shri Rajani Kalita alongwith othor 
contract labourers is justified ? T rot, to wagt 
relief the concerned workman is entitled " 


3 . In such circumstapces, I pass a No Dispute award in 
the present reference case . 

TARKEŞHWAR PRASAD , Presiding Onicer 
me fat, 24 FTAFITT, 1996 


FTAT. 107. - - storferen forate offTTA, 1947 
( 1947 47 14 ) ETT 17 i Huu 
सरकार प्रायल इंडिया लिमिटेड के प्रबंधतंत्र के संवन्द नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्यो 
गिक विवाद में , औद्योगिक प्रधिकरण , गुवहाटी ( असम ) के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
23- 12 - 96 ft Me UT OTI 


The workman in his written statement contended that he 
is a trained Home Guard and while in service of the Govern 
ment of Assam , hp came in contract with service Security 
Officor Dr. P . C . Baruah of the management who employed 
him as Security Guard . When Dr. P . C . Barualı was trane 
ferred to Duliajan from Narangi thc workman also moved 
to Dullaian where his service was lent out to the service of 
M / s. Oriental Construction Company and M / s. Trading and 
Transport Company hased at Duliajan , to do work for tho 
management. While on duty the work.man suffered RA 
accident on 21- 5 - 85 and was put under treatment of tho 
medical officer of Oil India Ltd ., but being disabled for tho 
said accident he was dismissed from service without paying 
compensation under the Workmen s Correngation Act and 
without holding any enquiry on to his misconduct. He Hed 
2 claim pelition before the Workman s Compensation Com 
missioner at Grwphati under the Worl:man s Compensation 
Act wherein the Commissioner finally determined the com 
pensation at Rs. 3011,65. 


[ TT TM - 30012, 15/86 -37 III /ark or ( -1 )] 

ब्रज मोहन , डेस्क अधिकारी 
New Delhi, the 24th December , 1996 
S . O . 107. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal. 
Guwahati, Assam as shown in the Annexure in the industrial 
dispute between the employers in relation to the manage 
ment of Oil India Limited , and their workmen which was 
received by the Central Government on 23 - 12 - 1996 . 

[No. L -30012 / 15 /86 -D . NII ( B ) / IR (C -I) 

BRAJ MOHAN , Desk Officer 


The management in their written stalcrent contended 
them the reference itself is illegal. 700 being refrrred by the 
Central Government as the Desk Officer is not an appropriate 
Government as defined in the Act. Citing the wordings of 
the referenen the mappement stated that the dispute referred 
1s not an Industrial Dispute . " Not regularising the job of 
Shri Rajoni Kulit:t alonmwith the other contrort labourers 
management state that the service of contract Ihnurere are 
poverecl hy the provisions of Contract Libour ( Regulation 
and Abolition ) Act, 1970) and not by Trdustrial Disnyte Art. 
Therp wag mo master and Arvant relationship between the 
Oil India Ltd , anal Raini Kalith as he was nevas ennnced 
or annginted by the mananamant of all Trdia + He wag 
Ingaged hy i contractor nimed M /s . Trading and Transport 
Comrany. Naligion in Serisitu Tanasinnt and his service 
might have benn lerminated hy the soil company. The 
compensation determined by the learned Commissionor under 


Ltd . 
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the Workmen s Compensation Act on the basis of the com 

A person to be a workman within the meaning of the 
plaint lodced by Rajani Kalita in Case No. W . C . 7 / 89 inci definition must be one employed in an Industry for hire or 
cates that he was working as a contruct Inhour under M : S . reward . It is proved that his service was hired by M / s. 
Trading and Transport Company which has finally paid the Oriental Construction Company M / s. Trading and Transport 
said compensation of Rs. 3011 .65 to Kajoli Kalita . Manage Company and not by Oil India Ltd . There is no proof that 
mcnt of Oil Inila Ltd . was also purly to the said Case . he was paid by Oil Indizt Ltd . directly . Initially the Central 
As such, Rajini kulith is not entitled to the relief claimed , 

Government refused to refer the dispute ruised by the work 

man for adjudication by the Tribunal but it finally referred 
Workman examined two witnesses whereas the manage 

the dispute to this I ribunal for adjudication is rer the dircc 
ment examined three witnesses . 

tion of the Hon ble Guwahati High Court vide its order 

dated 30 4 - 91 in Civil Rulc No . 1640 of 1991. Both sides 
It hils ben alleged that the Desk Oficer , Ministry of Labour , 

filed their written statement, tendered evidences and proved 
Government of India , New Delhi his no jurisdigion to refer 

lew documents. On perusal of the evidences on record I 
the dispute to the Industrial Tribunal. Without tilting to 

came to the conclusion that the workman was not a workman 
this submission . I must suy that duing my tenora as Presiding 

under the direct control and administration of Oil India Lid ., 
Offiocr , Industrial Tribunal, Guwahati, I disposed of pumber 

but casual contract unskilled labour working under two 
of cases against Oil India Ltd . referred by the Desk Officer , 

companies appointed by Oil India Ltd , to perforin Suur 
such a plea was never taken by the management in the earlier 

contractual works. Ext. Ka and Kha do not support 148 
cascs disposed by me. I find this plea not sustainable. Desk 

contention that he was engaged as casual labour by Oil India 
Ollicer is definately a competent officer authorised by law 
to refer thc dispute , 

Thc workman failed to prove that his service was hired 
I tie workmun has sought relief against Oil India Ltd . by Oil India Ltd . It is not proved that his wages were ever 
To uct rclicf the relationship of muster and scivant or cm paid by Oil India I.id . So the question of employment, non 
ployer and employee must be proved . Industrial dispute employment and condition of service arises not against Oil 
means any dispute or difference between the employers and India Ltd ., but against the Companies under which he claims 
the employees or between employers and workmen , or to have served . Ext. 6 is thc application under workmen s 
between workmen and workmen , which is connected with ( ompensation Act 1923 filed by the workman before the 
cmployment or non employment or the terms of employment Commissioner of Workman s Compensation Act. In this 
or with the conditions of labour, of any person . Workman petition the workman clearly stated that he served for about 
claimed that he was engaged by Oil India Ltd . It means 3 months under Mis, J . C . Sulradhar , a contractor appointed 
that he was under the direct employment of Oil India Ltd . by Oil India Ltd . at Narangi. Guwahati. Thereafter he worked 
Any dispute connected with employınent or non -employnient as security guard under M / s . Oriental Construction Company 
w la ordinarily cover all mutters that require settlement al contractor appointed by Oil India Ltd ., and finally he 
between workmen and the cmployer , 

worked under Mi s. Truding and Transport Company at Dig 

bai. A company appointed by Oil India Ltd . It has been 
Lot me see whether the workman was ever cmployed by submitted on behalf of the management that its various 
Oil India Ltd . Management clearly stated that certain rules works are operated and carried out though the contractors 
and produce arc strictly followed at the time of recruitinent July appointed after calling tenders to that effcct. So the 
of any category of employecs. The management is to notify labourers engaged or appointed by the conractors are not 
the vacancy to the Employment Exchange which in urn spon the employees of the management. While on duty under 
soros the candidates having the requisite qualification . There M / s. Trading and Transport Company the workmanı sustained 
after an interview is held and the candidates finally selected grievous injurious in his middle finger of left hand with perma 
for appointmnt are to appear before the Medical Board or nent damage . After hearing the parties the commissioner 
medical fitness certificate and at the same time it needs police rossed an award for Rs. 3011 . 65 which was paid by M / s. 
verification . In cross- examination workman deposed that he Trading and Transport Company. Fxt. 7 is the said award . 
was not sponsored by Employment Exchenge . Management 
has specifically denied that Rajani Kalitat was ever an em 

Witness No. 1 is a contractor under Oil India Ltd . He 
ployec of Oil India Ltd . So the barden heavily lies upon 
the workman to prove that he wils an employee of Oil India 

said that he engaged Shri Rajani Kalita on daily wiiges 
Ltd . Not to speak of appointment letter , cven the patyslin 

system . This witness admitted that Rajani Kalita sustained 
to prove that he was paid by Oil India Ld . is produced . 

injuries on his middle finger while working under him . H-Ie 
No attempt is made by the workmun to call for such relevant 

was the proprietor of M / S Trading and Transport Company. 
records tu show his name in the attendance register or pay 

He submits Bill to Oil India Ltd . for the works done by 
mcnt rogister. 

him through the labourers engaged by hin and makes the 

payment to the labourers . It is now clear that the work 
The workmon stated in para five of his written statement 

man comes under the purview of Contract Labour ( Regula 

tion and Abolition ) Act, 1970 . 
that he was a Trained Home Guard ; though initially served 
in the State of Assam , later on secured tic job of a Security 

Ext. 8 is the certified copy of the Judgement arising out 
Guard with the help of Dr. P . C . Baruah , a service Security 
Officer of Oil India Ltd . When D : . Baruah was transferred 

of number of writs filed by large numbers of casual workers 
to Duliajan he took the workman to Duliajan where his 

against Oil India Ltd . but got ro rcllef. It is proved that 
service was lent out to M / s . Oriental Construction Company 

Rujani Kilita is not a direct workman of the principal em 
and M / s . Trading and Transport Company . It is not legally 

ployer je, Oil India Ltd . " The Hon ble Supreme Court in 
possible on the part of Dr. Baruah to place the service of 

1991 ( 2 ) SCC . 176 am in 1992 ( I ) SCC 695 pointed out 
the workman into the service of the said two companies . As 

that the Court cannot direct the manageinent to absorb tho 
an einployee of Oil Inclia Ltd ., on his transfer to Dulininn . 

labourers without having found that these labourers have 

direct connection with the management. In such a case 
he ought to have clefinitely worked under the direct control 
of the inanagement. The workman claimed that the benefit 

the direct link hetween the contract labour and the principal 
of his service went to the management though he used in 

cmplover must be established , eliminating the contractor 
work with the said two companies . The workman doposed 

from the scene ; but herein this case direct link could not he 
before me that he was enguged in fencint work which was 

established hy the workman . 
replaced by a Pacca fencing . He worked there for 3 months. 
Thereofter , he was sent to Duliajan whicre he was engaged 

Tho workman himself has raised the dispute , it is not 
in Oriental Construction Company. Tore he workod for espouse hy the union of the Principal employer for absorp 
9 months. Then he was sent to Digugi where he workect tion of the contract li hourers . It is no where stated that 
under thc Trading and Transport Company. In now the contract tetween Oil India Ltd . and the two companies 
conviuced that the workman was never cnyayed or appointed named above is :) sham one, he is in Puct a workman of 
by Oil India Ltd .. his service were strictly utilised by Mi s . Oil Indi: ltd . the matter would have been different. Wit 
Oriental Construction Company and M / s. Trading and Trans ness No. I of thc manigement has proved that the contract 
port Company, the Companies appointed by Oil India Lici. was a genuine one, a dispute may he raised for abolition of 
to perform some construction works. Now it can be silfely the contract labor and their ihsorption which is usted to 
held that there exists no relationship of employer and employee the appropriate Government and not to the Trilumal. In 
between the management of Oil India Ltd . and the work this connection reliance has been placed it AIR 1995 SC . 
man . 

1893 . Considering the evidence on record and hy going 
24 GI/ 97 _ 4 
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. 
through tho cited decision it is held that the question of 

Thana -. Sardhana , Distt. — Meerut ( U .P .) 
regularisation of the workman in the service of Oil India 
Ltd . does not arise once it is proved that he was not a direct 

Versus 
cmployee of Oil India Ltd . 

Union of India & Ministry of Defence 
The gestion of non - employer of the work in crime from 
the contractor M s , Trading and Transport Company and i10 

New Delhi through The Defence Secretary . 
from Oil India Ltd . Witness No. 1 of the management 

2 . Commander , 
deposed that he bore the cost of the treatment of Rajani 
Kalita . Rajani Kalita deposed that he came to Guwahati 
for treatment ; and on his return after being fit to resume 

510 . Ariny Base Workshop , 
duties, the management of Oil India Ltd , refused to employ 

Mverut. 

APPEARANCES : 
him . When Oil India Ltd . was not his employer the quesion 
of termination from service or refusal to employ hini boy 

Shri K . K . Kumar on behalf of 
Oil India Ltd . does not arise at all . 

Shri N . K . Verina 
In the light of the above discussion it is held that the 

Shri R .K , Bhall on behalf of 
management of Oil India Ltd . is jusified is not regularising 

Shri H . K . Shekhar 
the workman Shri Rajani Kalita in the service of Oil India 

for the workman . 
Ltd . The dispute is fought by Rajani Kalita alone, nor is 
espoused by the union of direct workmiti of Oil India Ltd . 

Shri V . S . Krishnan for the Mana 
As such the question of regularisation along with other 

gement. 
contract labourers does not arisc ; and he is not entitled to 
the relief claimed . 

AWARD 
I given this award on his 30th November, 1996 under 
my hand and seal. 

The Central Government in the Ministry of 
SHRI J. C . KALITA , Presiding Officer Labour vidc its Order No . L -14012 /22 /93 - I. R . ( D . U .) 

dated 25 - 8 - 94 has referrd the following industrial 
fecat, 27 fanfar, 1996 

dispute to this Tribunal for adjudication : 
T . ST . 108.- - atatfica fapte fufta , 1947 

" Whether the action of the management of 
( 1947 14 ) 27 TITT 17 # FATO # Forseta 

510 Army Base Workshop in terminating tlic 
सरकार 510 प्रार्मो भेस वर्कशाप के प्रबन्धन के संबनियोजकों 

services of Shri Mahesh Kumar s/o Shri Jai 
और उनके कर्मकारों क बीच अनबन्ध में निर्दिष्ट 

Prakash Chowkidar, w .e .f., 21.3. 92 is legal nd 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधि 

justified ? If not, what relef the workman 
करण नई दिल्ली के घाट को प्रकाशित करती है जो 

concerned is entitled to ? 
tota 7FTTT 26 - 12- 96 97 97 TTTT 

2 . The facts of the dispute as stated in the claiin 
[ .17- 14012/22/ 93-478.9917.( ei :) ] petition are that the management is a Unit of Union 
ati . et. al . 3017 & FT 

of India, Ministry of Defence duly registered underthe 

provision of the Factoried Act, 1943. It is in Cor 
New Delhi, the 27th December, 1996 

porated in trade and business of inanufacturing and 

repairing of deſence equipment and other article 
$ .0 .108. — In pursuance of Section 17 of the In 

which were used by the defence force of Indiaas 
dustial Dispute Act, 1947 ( 14 of 1947), the Central 

well as Civilians. The Management employed 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal New 

number of employers on various posts of diffe 

Delhi 
as shown 

rent categories and the work was being carried out 
in the Annexure , in the Industial 

in and organised and systematice patteren . The 
Dispute between the employers in relation to 

workman was employed agaisnt the subestantial 
the management of 510 Army Basc Workshop 
and their workman , which was received by the 

post of permanent and regualr nature ofdaily wages 

rates w .e.f. 24 .7 .90 vide appointment letter 
Central Government on 

No . 
26 - 12 -96 . 

20301/NR /Enp . Cell off 20th July , 1990 . The work 
¡No. L -14012/ 22 /93- IR (DU )] 

and conduct of the workman had been found satis 
K . V . B . UNNY, Desk Officer factory for a period of more than 240 days contin 
ANNEXURE 

nuously . Less wages were paid to hin during the 

course of employment than the minimum wages pres 
BEFORE SHRI GANPATI SHARMA , PRESIDING cribed by the appropriate Government. The work 
OFFICER , CENTRAL GOVT : 

man demanded minimum wages and the manage 
J. D .M , 73/ 94 

ment did not relish hence they terminated the 
INDUSTRIAL TRIBUNAL , NEW DELHI 

services of the workman w .c.f. 31.3. 92 which was 
In the matter of dispute : 

in violation of the provisions of the Industial 
BETWEEN 

Disputes Act and the action of the manage 
Shri Mahesh Kumar s /o Shri jai Prakash 

ment was unfair, unreasonable and opposed on 
Vill & P . O . - - Bhalsona 

public policy . Honce this reference . 
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3 . The Management in its written statement well as by the appointinent Authority that the 
alleged that the workman was employed on daily employees were being recruited only for ser 
wages. They were employed for providing assis vices to be rendered to this Unit of USSR 
tance /services to foreigners accommodated in spccialist. The nature of the job of these peo 
the officers Mess of 510 Ariny Base Workshop who ple will also like Masalchi, Cook , Gardner 
have since finished their task and left the coun Waiter etc . They were engaged for specific 
try . The Management is not an “ Industry " . period and were not entitled to even leave . 
Government of India Ministry of Defence has As their appointment was on daily basis which 
written to the Management their last letler is recorded as derrick rates of pay in the Appen 
dated 13. 1. 92 . The present workman was en dix in lached in the terms and conditions in respect 
ployed as Safaiwala on daily rate basis . 

of these candidates it was recorded that there was 

no likelihood of the appointinent being extended 
4 . TheManagementexamined Atamjit Singh MW or converted to any other type of appointment. 
aunched while the workman himself appeared as The terms and conditions were recorded 
WWI. I have heard representatives for the parties in letter dated 20th July , 1990 and 
and have gone through the record . The representative as a part of tlie defence services the workman 
for the management lias referr . d to the appointinent were told that their services would no longer 
letter and the other annexures attached with the he extended beyond the period of their appoint 
written statement wherein the workman was en ment, llc also adınitted the receipt of letter 
ployed on daily basis and on a purely tem dated 24. 7.90 ud accepted the offer of app 
porary post. It was also stated in the leiter con 

pointmen . on thi tomms stated therein . In view 
taining term and conditions that there was no 

of this situation . I am of the opin on that 
Jikelylood of the appointment being exlended 

since the workman was employed alongwith his 
or converted to any other type of appointment. 

vther colleagues whose reference have also 
No leave was admissible as the appointment 

been rece ved , specifically for the purpose of assis 
was purely on temporary basis. The represen 

ling the U .S. S. R . Specialist for the task en 
tative for the management has further urged 

trusted to them and with the complotion of 
that this workman alongwith few others were 

the said task . The services of these employees 
appointed solely for the specific purpose for a 

were no longer required . It was a clear 
Mess open for Russian Sp . cialist who wure atta 

cut cayc of closure as the workinan wore 
ched to 510 Arny Base Workshop on deputa ; 

employed only for a fixed period on daily 
tion for a special task . Since the work of that 

basis for specific purpose for helping those 
nature was completed and the Russian Spe 

The action 
specialist. 

of the manage 
cialist left the country simultanously and scr 

mcent in this case in my opinion was fully justi 
vices of these workman who were employed 

fied . However , parties atc left to bear their own 
specially for them were not required . Hence 

Cost. 
they were relived . The workman representative 
has urged that perusal of Annexure 4 , 5, and 6 

21st November, 1996 
that 110 purpose of the appointment was inen 
tioned theroin but it does not give the manage 

GANPATI SHARMA , Presiding Officer 
ment the power to violate bis mandatory pro 
visions of law which includes: payment of 
retrenchment compensation , one month notice 
or notice pay in lieu thercof etc. The Officer 

The facroft, 27 FFAT, 1996 . 
mess was not separated and had no distinct 
activity . The workman werc retrenched and it 

777,97, 109 ,- ~ TETTATHI faara OffTA , 1947 
was not the proved case of closure. 

( 1947 Ft 111 ) BFT ETTT 17 THTOT # #ita 

सरकार 510 आर्मी वस वर्कशाप के प्रबंधतंत्न के संबंध नियो 
5 . After having gone through the poinis urged 
before me by the representative for the जकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
parties, I am of the opinion that there is 110 औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
denying fact its proved from the nexuros 

नई दिल्ली के पंच.ट को प्रकाशित करती है , जो केन्द्रीय 
fickl by the manageruient which is part of the 

ATIT h 26 - 12- 96 # TT TT TI 
defence services of the Government of India 
That U . S . S . R . Specialist had come to Meerut 

[ . 
will required . 

. 1 .4012/15/93 15 ar ( 7 ) ] 
Cuoll, and some stiul for them 
It was made clear by the Government of india as 

mtot. at. gouft, F faft 
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New Delhi, the 27th December, 1996 


S . O . 109.- - In pursuance of Section 17 of 
thu puustrial Dispule Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal New 
Delhi as sliwn in ihe Annexure, in the Industrial 
Dispute between the employers in relation to the 
managemeni of 510 Arny Base Workshop anst 
their workman , which was received by the Central 
Government 011 26 -12 - 96 . 

[No. L - 14012 / 15 /93- IR (DU ) 

K . V .B . UNGY.Desk Officer 

ANNEXURE 
BEFORE SHIR GANPATI SHARMA PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL , NEW DELHI 

I. D . No. 69, 94 
Shri Vinay Kumar 
S / o Shri Vasant Lal 
238 , Govind Puri, 
Kankar Khera , Meerut Cantt. 


ployed nụnber of employees on various posts of 
different categories and the work was carried out in 
an organised and systematic palicis . The workman 
was employed against the substantial posi ol perma 
nent and regular nature on duily wages rate : w .e .f. 
23rd April, 1990 vide appointment Lctter No. 
20301 /NR /Emp. Cell dated 21st April, 1990 . The 
work and conduct of the workman had buen found 
satisfactory for il period of more than 240 days 
continuously . Less waſwiz were paid to him during 
the course of employment then ihe minimun wages 
prescribed by the appropriullc government. The 
workmann demanded minlinum wages and the manage 
mant did not relish lzence they terminated the ser 
v . ces of the workman wie .l. 21- 3 - 92 which was in 
violation of the provisions of the Industrial dispute 
Act and the action of the management was unfair , 
unicasonable and opposed to on public policy . 
Hence this relerence . 


3. The Management in is writen stelicinent 
alleged that the workman was employed on daily 
wag s, They were cinployed for providing 26815 
Lance /service to foreigners accommodated in the 
oflicers Mess of 510 Ariny Base Workshop who have 
sincc finished their task and left the country . The 
Management is not an Industry " Government of 
India Ministry of Defence has written to the 
Management their last letter dated 13 - 1 - 92 . The 
present workman was employed as Safaiwala on 
daily ratu basis. 


Versus 
Union of India , 
Ministry of Defence 
New Delhi through The Secretary 
2 . Commander 
510 , Army Basc Workshop 
Meerut Cantt . 

APPERANCES 
Shri R .K . Bhalla on behalf of 
$ h . H . K . Shckbar for the workman . 
Shri V . S. Krishnan for the Managemcı !. 

AWARD 
.. The Central Governinent Tudustrial Tribunal 
in the Ministry of Labour vide its order No. L - 14012 / 
15 / 93- 1. R . (D . U .) dated 20 -6 - 94 nas referred thic 
following industrial dispute to this Tribunal for 
adjudication : 

" Whether the action of the management of 510 
Army Basc Workshop in terminating the services 
of Shri Vinay Kumar s/ o Shri Basan Lal, Cook 
w .c .f. 21- 3- 92 is legal and justified ? If not 
what relief the wotkman concerned is entitled to ?" 

2 . The facts of the dispute as stated in the claim 
petition are that the management is a Unit of Union of 
India , Ministry of Defence duly registered under 
the provisions of the Factories Act , 1948. It is in 
corporated in trade and busincss of manufacturing 
and repairing of defence equipment and other of 
articles which were used by the defence forces of 
India as well as Civilians. The Management em 


4 . The Management cxamined Atamjit Singh 
MW1 while the workman himself appeared as WW1. 
I have heard representatives for the parties and 
have gone through the record . The representative 
for the managenient has reſerred to the appointment 
letter and the other annexures attached with the 
written statement wherein thc workman was em 
ployed on daily basis and on purely temporary post. 
It was also stated in the letter containing terms and 
conditions that there was no likelyhood of the 
appointinent being extended or converted to any 
other type of appointment. No leave was admissible 
asthe appoiniment was purely on temporary basis . 
The representative or the management has further 
urged that this workman alongwith few others were 
appointed solely for the specific purpose for a Mess 
open for Russian Specialist who were attached to 
510 Army Base Workshop on deputation for a 
special task . Since the work of the nature was 
completed and the Russian Specialists left the 
Country simultaneously and services of these workinan 
who were employed specially for them were not 
required . Hence they were relieved . The workman 
representative has urged that persu : of AnnC .!! Cs 
4 , 5, and 6 that no purpose of the appoiniment was 
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mentioned therein but it does not give the management आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक . अधिकरण 
th : power to violate his mandatory provisions of 

नई दिल्ली के पचपट को प्रकाशित करती है , जो केन्द्रीय 
law which includes payınent of reirenchenint com 

RETT. 
pensation , one month notice or notice pay in lieu 

IT 26 - 12 - 96 of 117 CAT BITI 
thereof ctc . The Oflicer Mess was not separated and 

[ 7. 1777 . 14012/ 18 /93-1691T (sta ) 
had 110 distinct activity . The workmen were 
retrenched and it was not the proved case of closure. 

के . वी . बी . उण्णी , डैस्क अधिकारी 
5 . After having gone through the points urged 

New Delhi, the 27th December, 1996 
before me by the representatives for the parlies, 1 
am of the opinion that there is no denying fact al :: 
proved from the annexures filed by the management 

S .O . 110 , - . pursuance of Section 17 of 
which is part of the defence services of the Govern 

the Industrial Dispute Act, 1947 ( 14 of 1947), the 
ment of India that U . S . S . R . Specialist had come to 

Central Government hereby publishes the award 
Meerut Cantt . ind some stuff for them was required . 

of the Central Government Industrial Tribunal New 
It will made clear by the Government of India as well 

Delhi as shown in the Annexure , is the industrial in 
as by the appointment Authorily ihat the employees 

Dispute belwcen the employers in relation to the 
were being recruited only for services to be rendered 

management of 510 Army Base Workshop and their 
!! this Unit of USSR specialist. The nature of the 

workmen , which was received by the Contral 
job of these people was also like Masalchi, Cook , 

Government on 26 - 12 - 96 . 
Gardener, Waiter etc. They were cngaged for 

[ No. L - 14012/ 8 /93-IR ( ĐU )] 
Specific period. and were not onlitlua tu even leave . 

K . V . B . UNNY, Desk Officer 
As their appointment was on daily basis which is 

ANNEXURE 
recorded as necrick rates, of pay in the appendix 
attached in the terins and conditions in respect of 
these candidates it was recorded that there was no 

BEFORE SHRI GANPATI SHARMA , PRE 
likelihood of the appointment: beir. g extended or 

SIDING OFFICER , CENTRAL GOVT. 
converted to any other type of appointment. The 

INDUSTRIAL TRIBUNAL ; NEW DELHI 
terms and conditions were recordçd in letter dated 
21st April, 1990 and as a part of the defence services 

I. D . No. 78 /94 
the workmen were told that their services would no In the matter of dispute between : 
longer be extended beyond the period of their 

Shri Hari Omn S /o Mangat Ram , 
appointinent. · He also adinitted the receipt of letter 

Village & P .0 . - Raslina , 
dated 23 -4 -90 and accepted the offer of appointment 

Distt.- --Meerut 
on the terms stated therein . . In view of this situation 
I am of the opinion that since the workman was 

Versus 
employed alongwith his other colleagues whose 
reference have also been received , specifically for Union of India & Others 
the purpose of assisting thc U . S . S . R . Specialists for ( Through Shri V .S . R . Krishna ) 
the task ontrusted to them and with the completion 

ACGSC 
of the said task . The services of these employees 

APPEARANCES : Shri R . K . Bhalla on behalf of 
were no longer required . It was a clear cut case of 

Shri H . S . Shekhar for the workman . 
closure as the workmen were employed only for a 
fixed period on daily basis for specific purpose for Shri V .S . Krishnan for the Management. 
helping those specialists. The action of the manage 
ment in this case in my opinion was fully justified . 

AWARD 
However , parties. are left to hear their own costs . 

The Central Government in the Ministry of La 
21st November, 1996 

bour vide its Order No. L - 14012 /18 / 93 dated 121 

17-8 -94 has referred the following industrial dispute 
GANPATI SHARMA , Presiding Officer 

to this Tribunal for adjudication : 


at facraft , 27 te RT, 1996 


FT. 1 . 110 . - - Muffwar gefah , 1947 
( 19.17 T 14 ) ait URT 17 . ATRT # , ir para 
ATT 510 arif 

a t a gara FT 
नियो अकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 


" Whether the action of the management of 510 

Army Base Workshop in terminating the 
services of Shri Hari Om s/o Shri Mangat 
Ram , Chowkidar w .e.l. 21- 3 -1992 is legal 
and justified ? If not, what relief the work 
man concerned is entitled to ? " 
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2 . The facts of the dispute as stated in the claim and the Russian Specialists left the country simul 
petition are that the management is a Unit of Union taneously and services of these workmen who were 
of India , Ministry of Defence duly registered under employed specially for them were not required. 
the provisions of Factories Act, 1948 . It is incor 

Hence they were relieved . The workman representil 
porated in trade and business of manufacturing and 

tive has urged that perusal of Annexure 4, 5 and 
repairing of defence cquipment and other articles 
which were used by the defence forces of India as 

6 that no purpose of the appointment wasmentioned 
well as Civilians. The Management employed 

therein but it does not give the management the 
number of cmployees on various posts of different power to violate his mandatory provisions of law 
categories and the work was being carried out in which includes payment of retrenchment compen 
an organised and systematic pattern . The workman 

sation , one month notice or notice pay in lieu thereol 
was employed against the substantial post of perma 

etc . The Officer Mess was not separated and had 
nent and regular nature on daily wages rates w . e.f. 
23 - 4 - 90 vide appointment letter No. 20301/NR / Emp. 

no distinct activity . The workmen were retrenchci 
Cell dated 21st April, 1990 . The work and conduct and it was not the proved case of closure. 
of the workman had been found satisfactory for a 

5. After having gone through the points urged 
* period of more than 240 days continuously . Less 

before mc by the represen atives for the parties, I 
tavages were paid to him during the course of employ 

am of the opinion that there is no denying fact as 
mo then the minimuin wages prescribed by the 

proved from the annexuros filed by the management 
appropriate Government. The workman demanded 

which is part of the defence services of the Govern 
minimum wages and the management did not relista 

ment of India that U . S . S .R . Specialist had come to 
hence they terininated the services of the workman 

Mecrut Cantt and some staff for them was required . 
w .e.f. 31- 3- 92 which was in violation of the provisions 

It was made clear by the Government of India as 
of the Industrial Disputes Act and the action of the 

well as by the Appointing Authority that thic cmp 
management was unfair , unreasonable and apposed 

loyees were being recruited only for services to be 
to on public policy . Hence this reference. 

rendered to this Unit of USSR specialist. The 
3 . The Management in its written statement 

nature of the job of these people was also like Ma 
alleged that the workman was employed on daily 

salchi, Cook , Gardener , Waiter etc . They were engag 
wages. They were employed for providing assis ed for specific period and were not entitled to even 
tance/services to foreigners accoinmodated in the 

leave . As their appointment was on daily basis 
officers Mess of 150 Army Base Workshop who have 

which is recorded as nerrick rates of pay in the Ap . 
since finislied their tast and left the country. The 

pendix attached in thc termsand conditions in respect 
Management is not an “ Industry " Government of 

of these candidates it was recorded thit there was no 
India Ministry of Defence has written to the Man 

likelhood of the appointment being extended or 
ment their lasi letter dated 13 -1- 92. The present 

converted to any other type of appointment. The 
workman was employed as Safaiwala on daily rate 

terms and conditions were recorded in letter dated 
basis , 

21st April , 1990 and as a part of the defence services 

the workinen were told that their services would no 
4. The Management examined Atamjit Singh 

longer be extended beyond the period their appoint 
MW1 while the workman himself appeared as MWI. 

ment. He also admitted the receipt of letter dated 
I have heard representatives for the parties and have 

23- 4 - 90 and accepted the offer of appointinent on 
gonc through the record . The representative for 

the terms stated therein . In view of this situation 
the management has referred to the appointment 

I am of the opinion that since tle workinan was 
letter and the other annexures attached with the 

employed alongwith his other colleagues whose 
written statement wherein the workman was employ 

reference have also been received specifically for the 
ed on daily basis and on a purcly temporary post. 

purpose of assisting the U . S . S . R . Specialists for the 
It was also stated in the letter containing terms and 

task entrusted to thein and with the completion of the 
conditions that there was no likelyhood of the ap 

said lask . The services of these employees were 110 
pointinent being extended or converted to any other 

longer required . It was a clear cut case of closure 
type of appointment. No leave was admissible as 

as the workman were employed only for a fixed 
the appointinent was purely on tempporary basis , 

period on daily basis for specific purpose for helping 
The representative for the management has further 

those specialists . The action of the managenient in 
urged that this workman alongwith few others were 

this case in my opinion was fully justified . However , 
appointed solely for the specific purpose for a Mess 

parties are left to bear their own costs 
open for Russian Specialist who were attached to 

21st November , 1996 
510 Army Base Workshop on deputation for a special 
task . Since the work of the nature was completed 

GANPATISHARMA, Presiding Officer 
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si fermat , 27 femia ?, 1996 

services of Shri Raj Kumar, S /o . Shri Shyam 
FIT . I. 111. - aftentf farang affatta , 1947 

Singh , Chowkidar w .e.f. 21- 3- 92 is legal and 

justified ? 
( 1947 FT 14 ) ft erT 17 474 Tot # 
मरकार 510 आर्मी बम वर्वाशाप , के प्रबंधन के संबंद्ध 

The facts of thc dispute as stated in the claim 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

petition are that the management is a Unit of Union 

of India , Ministry of Defence duly registered under 
teft faat # FATT H * T statora TUFTOT ,, 

the provisions of the Factories Act, 1948 . It is . 
नई दिल्ली के पचाद को प्रकाशित करती है , जो केन्द्रीय incorporated in trade and business of manufacturing 
979TT. 26 - 12 - 96 HT TO EAT 4T 

and repaising of defence equipment and other arti 

cles which were uscd by the dcrelice forces of India as 
[ 1. T - 14012 / 19/ 93-71% FT ( 79 ) 

well as Civilians . The Management employed num 
oft . aft . uut, tapi afirar ber of employees on various posts of different cate 

gories and the work was being carried out in an 
New Delhi, the 27th December , 1996 

oiganised and systematic pattern . The workman was 
S . O . 111 . - In pursuance of Section 17 of the employed against the substantial posi oſ permanent 
Industrial Dispute Act , 1947 ( 14 of 1947), the Central and regular nature on daily wages rates w .e .f. 23- 4 -90 
Government hereby publishes the award of the vide appointment letter No. 20301 /NR /Emp . Cell 
Central Government Industrial Tribunal, New Delhi catcd 21st April , 1990. The work and conduct of 
as shown in the Annexure , in the Industrial Dispute the workman hed been found satisfactory for a period 
between the employers in relation to the manage of more than 240 days continuously. Less wages 
ment of 510 Army Base Workshop and their work 

were paid to him during the course of employment 
man , which was receivd by the Ceutsal Government 

than the minimum wages prescribcd by, thc appro 
on 26 - 12 -96 . 

priate Government. The workman demanded mini 
[No. L - 14012 /19/ 93- IR (DU )! mum wages and the management did not relish hence 
K . V . B . UNNY , Desk Officer they terminated the services of the workman w .e .f . 

21 - 3 - 92 which was in violation of the provisions of 
ANNEXURE 

the Industrial Disputes Act and the action of the 
BEFORE SHRI GANPATI SHARMA : 

management was ugfair , unreasonable and opposed 
PRESIDING OFFICER , CENTRAL GOVT ; 

to on public policy . Hence this reference. 
INDUSTRIAL TRIBUNAL , NEW DELHI 

3. The Management in its written statement 
1. D . No . 77 /94 

alleged that the workinan was einployed on daily 
BETWEEN 

wages. They were employed for providing assis 
In the matter of dispute 

tance / ses vices to foreigners accommodated in the 
Shri Raj Kumas S /o . Shri Shyam Singh , 

officers Mess of 510 Ariny Base Workshop who have 
R /0 . 64- Tulsi Colony , Kankar Khera , 

since finished their task and left the country . The 
(Meerut Canti.) 

Management is not an " Industry " Government of 

India Ministry of Defence has written to the Manage 
Versus 

ment their last letter dated 13 - 1- 92 . The present 
Union of India & Others 

workman was employed as Saſaiwala on daily rate 
( Through Shri V . S . R . Krishna ) 

basis . 
ACGSC 

4 . The Management examined Atamjit Singh 
APPEARANCES 

MW1 while the workman himself appeared as WWI. 
Shri R . K . Bhalla 011 behalf of Shri H . K . Shekhar I have heard representatives for the parties and have 
for the workman . 

gone through the record . The representative for tye 

management has referred to the appointment letter 
Shri V . S . Krishnan for the Management. 

ind the other annexures attached viil the written 
AWARD 

statement wherein the workman was employed out 

daily basis and on a purely temporary pust. It was 
The Central Government in the Ministry of 

also stated in the letter containing terins and condi 
Lahcuk vide its Older No. L - 14012 /1993 - 1. R . tions that there was no likelihood of the appointment 
( D . U .) dated 12 /17- 8 -97 has referred the following 

being extended or converted to any other type ol 
industrial dispute to this Tijbunal for adjudication : 

appointment. No leave was admissible as the apro 
“ Whether the action of the management of 

intment was purely on temporary basis . The repre 
510 Aimy Base Workshop in terminating the 

sentative for the Management has further urged that 
his workmap alongwith few others were appointed 


- 


- - 


- 


- - 


- 


- 


- - 
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solely for the specific purpose for a Mess open for 

per fareft, 27 fz4FT , 1996 
Russian Specialist who were attached to 510 Army 
Base Workshop on deputation for a special task . 

FIT # . 112 - - 3ytetfort faata g aTA , 1947 
Since the work of the nature was completed and the ( 1947 FT 14 ) 7 EFT 17 # 97474 # , hinta 
Russian Specialists left the country simultancously 

मरकार 510 आर्मी वेम वर्कशाप के प्रबंधन के संबंद्ध नियो 
and services of these workmen who were employed 

जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्यो 
spevially for them were not required . Hence they 

गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई 
were relieved . The workmen representative has urged 
that perusa ) of Annexure 4 , 5 , and 6 that nic purpose 

दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
of the appointment wasmentioned therein but it does # 26 - 12- 96 gra H TI 
not give the management the power to violate his 

{ri /9. - 14 / 12 / 28/ 93-97€ 377 ( 19 ) ] 
mandatory provisions of law whith includes payment 

के . वी . बी ! उण्णी , रैस्क अधिकारी 
of retrenchment compensation , one month notice or 
notice pay in lieu thereof etc. The Officer mess was 

New Delhi, the 27th December, 1996 
not separated and had no distinct activity . The 

S . O . 112 ,- - In pursuance of Soction 17 of the 
workmen were retsenched and it was not the proved Industrial Dispute Act, 1947 (14 of 1947), the Central 
case of closure . 

Government hereby publishes the award of the Central 
5 . After having gono through the points urged Government Industrial Tribunal, New Dolhi as shown 
bofore me by the reprosentatives for the parties, I in the Annexute, in the Industrial Dispute betwcon 
am of the opinion that there is no denying fact as the employers in relɛtion to the managemont of 
proved from the annexures filed by the management 510 Army Base Workshop and thoir workmir, 
which is part of the defence services of the Govern which was icceived by the Central Government on 
ment of India that U . S .S . R . Specialist had come to 26 -12 - 96 . 
Meerut Cantt and some staff for them was required . 

[No. L - 14012 / 28 /93 - IR (DU ) ] 
It was inade clear by the Government of India as well 

K . V . B ."UNNY , Desk Officer 
As by tho Appointment Authority that to employees 

ANNEXURE 
were being recruited only for services to bo rendered 
to this Unit of U .S .S . R . specialist. Tho nature of 

BEFORE SHRI GANPATI SHARMA : 
the job of those people was also like Masalchi, Cook , 

PRESIDING OFFICER , CENTRAL GOVT. 
Gardner, Waiter, etc. They were engfiged for specific 

INDUSTRIAL TRIBUNAL , NEW DELHI 
period and were not entitled to cven leave . As 

T. D . No. 71 / 74 
their appointment was on daily basis which is recorded 

BETWEEN 
as nerrick rates of pay in the Appondix attached in 

In tlie matter of dispute 
the terms and conditions in respect of these candidates 

Shri Praveen Kumar Jain S /o . Shri S. P . Jain , 
it was recorded that there was no likelihood of the 

32 , Jassu Mohalla , Kenkarkt.cra), Meerut Cantt. 
appointment being extended or converted to any 

Versus 
othe type of appointment. The tormsand conditions 
were rocorded in letter dated 21st April , 1990 and as a 510 Army Base Workshop , 
part of the defence services the workmen were told through its Commandant, 
that their servicos would no longer be extended beyond Meerut Cantt. 
the period of their appointment. He also admitted APPEARANCES 
the receipt of letter dated 23 -4 . 90 and accopted the 

Shri K . Kumar on behalf of Shri N . K . Vermi 
officor of appointment on the terms stated therein . 

for the workmen . 
In view of this situation I am of tho opinion that 
since the workmen was employed alongwith his other 

Shri V . S. Krishnan for the Management. 
colleagues whose reference have also been rocoived , 

AWARD : 
specifically for the purpose of assisting the U . S.S . R . 
Specialists for the task entrusted to them and with 

The Central Government in the Ministry of 
the completion of the said task . Tho services of Labour vide its Order No . L - 14012 /23/93- I. R . ( D . U .) 
thoso employoes were no longer required . It was a dated 11/24 -8 - 94 has refurred the following industrial 
clear cut case of closuro as the worhmen were emp 

dispute to this Tribunal for adjudication : 
loyed only for 8 fixed period on daily baisis for 

" Whether the i ctior of the management of 
specific purpose for helping those specialists. The 

510 Army Base Workshop in terminating the 
action of the management in this case in my opinion 

services of Shri Praveen Kumar Jain , S /o . Sh . 
was fully justified . However , parties are left to boor 

S . P . Jain , Clerk w . e.f. 21 - 3- 92 is legal and justi 
their own costs. 

fied ? If not , what relieſ the workman concerned 
GANPATI SHARMA ; Presiding Officer 

is entitled to ? " 
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specially for them were not cqui:ld . Hence they 
were relieved . The workman rep . esentative has 
urged that peru al of A1117 XuLc 4 , 5 and 6 that no 
purpose of the appointm . nl wiis mentioned therein 
but it does not give the manag: 10 1 1 the pow : r to 
violate his mandatory piovisions o ! l w which in 
clu «les payinent of retrenchm ; nt conucalion , one 
month notice or notice pay in lieu 1h « reof etc. The 
Officer Mess was not separated and h d no distinct 
activity . The workinen were relsenched and it was 
not the proved casc of closure. 


2 . The facts of the dispute as stated in the clzijn 
petition are that to minagement is a Unit of Union 
of India , Ministry of Defenco duly registered under 
the provisions of the Factories Act, 1948. It is 
incorporated in trade and business of manufacturing 
and repairing of defence equipmentand other 3rticles 
which were used by the deforco forces of India as well 
as Civilians. The Management employed number of 
employees on various posts of different categories and 
the work was being carried out in 211 organised and 
systematic paticrn . Tho workman was omployed 
against the substantial post of permanent and regular 
nature on daily rotos w .e.f. 23-7 -90 vido appointment 
lotter No. 20301 /NR / Emp Coll dated 21st July, 90 . 
Tho work and conduct of thio workman had been 
found satisfactciy for a period ofmore than 240 days 
continuously . Less wages were paid to him during 
the course of employment then the mininuni wages 
prescribed by the appropriate government. The 
workman demanded minimum wages and the manage 
ment did not relish lence they terminated the services 
of the workman w .e .f. 31 - 3 - 92 which was in violation 
of the provisions of thi: Industrial Di: pulcs Act and 
the action of the management was unfair , unreasonable 
and opposed toon public policy . Hence this reference , 
3. The Management in its wiilton statement 
alleged that the workman was cmployed on daily 
wages. They were employed for providing assistance 
service to forcigners accomnicdated in the Officers 
Mess of 510 Aimy Basc Workshop who have since 
finished incir task and left the county. The Managc 
inent is not an “ Industry ” Goveinment of India , 
Ministıy of Defence has willen to the Management 
their last letter dated 13- 1- 92 . The preselit workman 
was employed as Safaiwala on daily rate basis . 


5 . After having gone through the points urg cd 
before me by the representatives for the parties, I 
am of the opinion that there is no denying fact as 
proved from the annexures filed by themugamint 
which is apart of the defence services of th : Guvern 
ment of India that U .S .S .R . Sprcialist had come to 
Mcerut Cantt. and some staff for them was required . 
It was made clear by the Government of India as 
well as by the appointment Authority that the emp 
loyees were being recruited only for services to be 
rendered to this Unit of U . S. S.R . Sp .ci : list. The 
nature of the job of thosc people was also likeMasalchi, 
Cook , Gardner , Waiter, etc. Thy wire engag . d for 
specific period and were not entillid to even leave. 
As their appointment was on daily basis which is 
recorded as nerrick rates of pay in the Appendix 
attached in the terms and conditions in respect of 
these candidates it was recorded that there was no 
likelihood of the appointment b . ing extended or 
converted to any other type of appointna1. The 
terms and conditions were recorded in liter dated 
21st July , 1990 and as a part of th , defence services 
the workmen were told that their services would 110 
longer be extended beyond the period of their appo 
intment. He also admitted the receipt of letter 
dated 23 -7 - 90 and accepted the offer of appointment 
on the terms stated therein . In view of this situation 
I am of the opinion that since the woikman was 
employed alongwith his othur colleaguos whose 
reference have also been received , p .cifically for the 
purpose of assisting the U . S.S .R . Sp . ci: lists for the 
task entrusted to them and will the coinpiction of 
the said task . The services ol these employees wue 
no longer required. It was clear cul case of closure 
as the workman were employed only for a fixed priod 
on daily basis for specific purpose for helping those 
specialists. The action of the m ogeinell in this 
case in my poinion was fully ju ,lifiud . How - ver, 
parties are left to bear their owii costs . 


4 . The Manageinunt examined Atamjit Singh 
MW1 while the workingn liimself appcared as WW1. 
I have heard repiesentatives for the parties and have 
gone through the record . The representative for the 
management has referred 10 the appointment letter 
and the other annexurcs attached with the wiitten 
statement wleic in the workması was employed Only 
daily basis 20d 011 a purely temporary post. It was 
also slated in the letter contairing terms and condi 
lioris that there was no likelyhood of the appoint 
incat being extended or conveiled to any other typ 
of appointment. No lave was admissible as the 
appointment was purely on temporary basis. The 
representative for the management hus further uged 
that, this workmani alongwith few others weic appo 
inted solely for the specific purpose for a Mces open 
for Russian Specialist who were attached to 510 Aimy 
Base Workshop on deputation for a special task . 
Since the work of the nature was completed and the 
Russian Specialists left the countiy simullaneously 
and services of these workmcn who were cmployed 
24 GI/97 — 5 


21st November , 1996 


GANPATI SHARMA , Presiding Officer 
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porta formatt, 27 frontfore , 1996 
47. 1 . 113 .- ta fara afufta., 1947 
( 1947 14 ) ft TTT 17 iti RUT , AT 
UTC 510 qraf SITT sauna a fer 
योजकों और उनके कर्मकारों के बीब, अमांध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिभारण , 
नई दिल्ली के पंचाट को प्रकाशित , करती है , जो केन्द्रीय 
HATT + 26- 12-26 . 1. ATTATI 

[ cit. 37 -14012/ 17 /9 3-97€ ART ( 310 ) ] 

e ft . at . Fauft , FF 77 
New Delhi, the 27th December, 1995 
S .O 113 . - : In pursuance of section 17 of 
the Industrial Dispute Act, 1917 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Ttibunal New 
Delhi as shown in the Annexure , in the Industrial 
Disoute between the employers in relation to the 
management of 510 , Army Base Workshop and 
their workman , which was received by the Central 
Government on 26 - 12- 96 . 


w .of. 21-3 - 92 is legal and justified ? If not, 
what relief, the workman concerned is entitled to ?" 

2 . The facts of the dispure as stated in the claim 
petition are that the management is a Unit of Union 
of India , Ministry of Defence duly registered under 
the provisions of the Factories Act, 1948 . It is 
inc rporated in trade and business of manufacturing 
and repairing of defence equipment and other 
articles which are used by the defence forces of India 
as well as Civ lians. The Management employed 
numter of employees on various posts of different 
categoties and the work was being carried out in 
an org nised and systematic pattern . The workman 
was employed against the substantial post of perma 
nent and regular nature on daily wages rates w .e.f. 
23 -4 -90 vide appointment letter No. 20301/NR /Emp . 
Cell date : 21st April , 1990 . Thc work and conduct 
of the workman had been found satisfactory for a 
period of more than 240 days continuously. Less 
wages were paid to him during the course of employ 
ment, than the minimum wages prescribed by the 
appropriate government. The workman dernended 
minimum wages and the management did not relish 
hence they terminated the services of the workman 
w .e.f. 31- 3-92 which was in violation of the provi ions 
of the Industrial Disputes Act and the aci on of 
the managemont wuis unfair , unreasonable and 
opposed to on publ c policy. Hence this referenc :. 


[No. L - 14012 /1792 - IR (DU )] 

K . V . B . Unny , Desk Officer 

ANNEXURE 
BEFORE SHRIGANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL : NEW DELHI 

I.D . No. 74 /94 
In the matter of dispute between : 
Shri Naresh Chand s/ o Shri sherjee 
Village - Pohili , P . O Debthus 
Distt - Meerut (UP). 


3. The Management in its written statenent alle 
ged that the workman was employed on daily w2,303 . 
They were employed for providing assistance s :1 vices 
to foreigners accommodated in the offic - rs Moss 
of 510 Army Base Workshop who have since finished 
thcir task and left the country. The managemint 
is not au " Industry" as Government of India Ministry 
of Defence has written to the Management their 
last letter dated 13- 1 -92. The present workman 
was employed as Sufaiwala on daily rate basis . 


Verslis 


510 , Army Base Workshop 
through its Commandant, 
Meerut Cantt. 
APPEARANCES : Shri K . K , Kunir on behalf of 

Shri N . K . Verma. 
Shri V . S . Krishnan for the 
Management. 

AWARD 
The Central Government in the Ministry of 
Labour vide its Order No. L -14312 17 /93-1.R . ( D . U ) 
dated 25 -8 - 91 has refer .ed the following indu trial 
dispute to this Tribunal for adjudication : 

“ Whether the action of the management of 510 
Army Base Workshop in ternimating the services 
of Shri Narosh Chand , s/o Sari Shivja . Saſaiwala , 


4 . The Managenemnt examined Atamjit Singh 
MWI while the workinen himself appeard as WW1. 

I have beard representatives for the parties ard have 
gone through the record . The representative for 
tho inanagement hes referred to thi Esper n :crt 
letter and the other ann. Xuros itached wih ihn 
writte istitement wherein the workinan was employed 
on daily basis and on a piitily temporary post. Ti 
was also stated in this letter containing terms and 
conditions that there was no lik lihood of 112 
appointment being extendiag or converted io any 
other type of appointment. No lavr was admi 
ssible as the appointment was putly on temporary 
basis. The representative for the management has 
further urged that this workman ülongwih fiw 
others Wire appointed solely for iht sp .c fie purposes 
for a Mess open for Russian Specialist who were 


(ATTI - - 
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Hei farmait, 27 GTTET , 1996 
978 .31. 111.~ -30Ti 91.717 TAFTA, 1947 
( 19 -17 i 14) ft 17 a 1977707 i Saya 
सरकार 510 मामी वेस वर्कशाप के प्रबंधन के संबंद्ध 
नियोजयों और नार्मकारों के बीज , अनबंध में निर्दिः 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
नई दिल्ली के पंचाट को प्रमाणित करती है , जो केन्द्रीय 
4771 017 26 -12- 06 FIT :67 F III 

( . ? 7-14012/ 10/93-915 TTT (BIT) 

# f1 . ft. gooft, $ 7.56 917777 


New Delhi, the 27th December, 1996 
S .O . 1111 . - In pursuance of Section 17 ) 
the Industrial Dispute Act, 1947 ( 14 of 1947). the 
Central Governme:it hereby publishes the award of 
the Central Government Industrial Tribunal New 
Delhi as shown in the Annexure , in the Industrial 
Dispute between the employers in relation to the 
wanagenient o . 510 Army Base Workshop and their 
worknian , which was received by the Central Govern 
went on 26 - 2 -96 . 

[No. L - 14012 /16 /93-IRDU )[ 
K . V . B . UNNY, Desk Oficer 


allached to 519 Army Baz: Workshop on depu 
tation for & 59 Cal 17sh . Since the work of the 
nature W :? Cumplid and inc Russian Srealisis 
left the country simul iucourt and servic s of the 
Workmail why wont employed spically for them 
weic nol Iured . Ianca Ivy wire rclevd . 
The workmail representative his mind that perusti 
CÍ Annmure 4 , 5 , und 6 at 103 purpo cf the 
appointment was mea : onid. ib Tuin but it does not 
give the management she power lo vulne hir mı13 - 
ditory provis ons of law will includes payment 
of retrenchment compensation . One month potice 
or notice pay in lieu ilielenos eic . The Ollicer mess 
was not separated and had ro distinct activity . Thu 
works warc retrench. d and it was not the proved 
casc of closure. 

5. After having gon s through! illa paints urged 
before ide by t !! : represenjatives furth parties , l am 
of the option that ttuicis no denying fact as prud 
from the ann XuC; ! d by i he inanagu.17, in which ,5 
part of the dienco SUV C s of the Guverneut on 
Ind a lhat U . S .S . K . Spec alind had crmc 10 Met : ut 
Canti, and some sinif for txia was Ilqu1cd . L 
was mads: clear by the Gove111110 01 c1 Ind . & als well 
as by the appointment Auhcrity that the empi yees 
were being rccruited only for services to be rendered 
to this Unit of USSR specialist. The nature of the 
job of these people was also like Masalcki, Jook , 
Gardaci, Waiter vic . Thay weie inaced for 
spcc lic ponad and wcre noi enilled to even lave . 
As their appeut11 .4.nt was on daily basis wł o ı is 
record . d as nerrick rates of puy in the Appendix 
attached in the terms and cond tions in respect of 
these cand dates it was ricoidid 11at there was 110 
likulih : d of 1 appuiuunen being extend , d or 
converted to any oilt -i i ype of uppviistnient. The 
terms and coud tjons were ruco . did in letici datud 
21st April, 1990 and as a part of ilic defence suivos 
the workou. Wote luld that their suivicus would no 
longer be extend d beyond the poliod of their 
appointment. He also admild 11€ 110€ pi vif letter 
datud 23 -4 - 90 and 2ccupied ( he oficr of appointment 
on ilia tc1114 siat d ecin In VicW cíth ssiuatici 
1 an of the opinion thaí since tho Würlimat was 
employed alongwith his other collapucs when 
relerence 117ve also boa reevel specifically for 
the purpose of assisting the U . S .S .K , Specialisty 
for the task cntrustid io then and will ilc coni 
pletion of the said 125k . Tlie ycivices west ille 
cmployeds were no longer rcquired . It was a clear 
cut case vi closure as ihe workmani were ciplcyed 
only for a fixrd per cd ca ca ly bas s 10th cife 
purpose fus helping those spécialists . The action ci 
111 ?Galyaului in illis cocin my opinion , wiis fully . 
justified. Howev : 1, pirties are l« t 1 l ihiir 
OWL costs . 
2151 Novobor, 1996 . 

GANPATI SHARMA, Presiding Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA : PRESID 
ING OFFICER ; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL ; NEW DELHI 

1. D . No. 72/91 

BETWEEN 
In the matter of disputo : Bwin 
Shri Manoj Kumar S / o Shri Charan Singlı 
Village -- Lalpur, P . O . - -- Babu Garh , 
Distt. - -Glaziabad . 


Versus 


Union of India , 
and Others 
(Mr. VSR Krishna, Advocate 
Addl. Standing Counsel Central 
Govt: at CAT new Delhi). 

APPEARANCES 
Shri R .K , Dhalla on behalf on 

Sliri H . K . Slickhar for the manage1110111 . 
Sliri V . S . Krishnan for le Management, 


AWARD 
Tliet Ciritt ! Government in the Ministry of Labour 
vide its Order No. 1 - 14912/ 16 /93- 1, R . ( . U .) dates 
24 -8 -24 has referred the follow ng inuutrial dispute to 
this Tribunal for adjudication : 
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" Whether the action of the management of 510 

Army Base Workshop in terminating the 
services of Shri Manoj Kumar, S / o Shri 
Charan Singh , Waiter, w .e .f. 21- 3 - 92 is legal 
and justified ? If not, to what relief the 

workman concerned is entitled to ? " 
2 . The facts of the dispute as stated in the claim 
petition are that the management is a Unit of 
Union of India , Ministry of Defence duly registered 
under the provisions of the Factories Act, 1948 . It 
is incorporated in trade and business of manufactur 
ing and repairing of defence equipment and other 
articles which were used by the defence forces of 
India as well as Civilians. The Management employ 
ed number of employees on various posts of different 
categories and the work was being carried out in an 
organised and systematic pattern . The workman was 
employed against the substantial post of permanent 
and regular na ure on daily wages rates w . e.f, 23 -7 -90 
vide appointment letier No. 20301/NR /Emp . Cell 
da cd 20th July , 1990 . The work and conduct of the 
workman had been found satisfactory for a period of 
more than 240 days continuously . Less wagos were 
paid to him during the course of omployment then 
the minimum wages prescribed by the appropriate 
government. The workinan demanded minimum 
wages and the management did not relish hence they 
terminated the services of the workman w . e. f. 31 - 3- 92 
which was in violation of the provisions of the In 
dustrial disputes Act and the action of the manage 
ment was unfair , unreasonable and opposed to on 
public policy. Hence this reference . 

3. The Management in its written statement 
alleged that the workman was employed on daily 
wages. They were einployed for providing assistance / 
services to foreigners accommodated in the officers 
Mess of 510 Army Base Workshop who have since 
finished their task and left the country. The Manage 
ment is not an " Industry " Government of India 
Ministry of Defence has written to the Management 
their last letter dated 13- 1- 92 . The present workman 
was employed as Safaiwala on daily rate basis. 

4 . The Management examined Atamjit Singh 
MW1 while the workman himself appeared as wWi. 
I have heard representatives for the parties and have 
gone through the record . The representative for 
the management has referred to the appointment 
letter and the other annexures attached with the 
written statementwherein the workman was employed 
on daily basis and on a purely temporary post. It 
was also stated in the letter containing terms and 
conditions that there was no likelyhood of the ap 
pointment bcing extended or converted to any other 
type of appointnient. No leave was admissible as 
the appointment was purely on temporary basis . 


The represeniative for the management has further 
urged that this workman alongwith few others were 
appointed solely for the specific purpose for a Mess 
open for Russian Specialist who were attached to 
510 Army Base Workshop on deputation for a special 
task . Since the work of the nature was completed 
and the Russian Specialists left the country simul 
taneously and services of these workman who were 
employed specially for them were not required . 
Hence they were relieved . The workman representa 
tive has urged that persual of Annexure 4 , 5 , and 6 
that no purpose of the appointment was mentioned 
therein but it does not give themanagement the power 
to violate his mandatory provisions of law which 
includes payment of retrenchment compensation 
one month notice or notice pay in lieu thereof elc , 
The Officer mess was not separated and had no distinct 
activity . The workman were retrenched and it was 
not the proved case of closure. 

5 After having gone through the points urged 
before me by the representatives for the parties, I 
am of the opinion that there it no denying fact as 
proved from the annexures filed by the management 
which is part of the defence services of the Govern 
ment of India that U . S .S .R . Specialist had come to 
Meerut Cantt. and some staff for them was roquired . 
It was made clear by the Government of India as 
well as by the appointment Authority that the emp 
loyees were being recruited only for services to bo 
rendered to this Unit of USSR specialist. The nature 
of the job of these people was also like Masal :hi, 
Cook , Gardner Waiter etc . They were engaged for 
specific period and were not entitled to even leavo. 
As their appointment was on daily basis which is 
recorded as nerrick rates of pay in the Appendix 
attached in the terms and conditions in respect of 
these candidates it was recorded that there was no 
likelihood of the appointment being extended or 
converted to any other type of appointment. The 
terms and conditions were recorded in letter dated 
20th July , 1990 and as a part of the defence services 
the workmen were told that their services would no 
longer the extended beyond the period of their ap 
pointment. He also admitted the receipt of letter 
dated 23 - 7 - 90 and accepted the offer of appointment 
on the terms stated therein . In view of this situation 
I am of the opinion that since the workman was 
employed alongwith his other colleagues whose re 
ference have also been received , specifically for the 
purpose of assisting the U .S .S. R . Specialists for the 
task entrusted to them and with the completion of 
the ai i task . The services of these employees were 
110 longer required. It was a clear cut case of colsure 
as the workmen were employed only for a fixed period 
on daily basis for specific purpose for helping those 
specialists. The action of the management in this 
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case in my opinion was fully justified . However, 
parties are left to bear their own costs . 
21- 11 - 96 

GANPATI SHARMA , Presiding Officer 


" Wliether the action of the management of 510 

Army Base Workshop in terminating the 
services of Shri Vinod Kumar s /o Shri Kirno 
Singh , Safaiwala w . e.f. 21. 3. 92 is legal and 
justified ? If not, what relier the workman 
concerned is entitled to ?" 


7 faraft, 27 farat, 1996 
1 . 1 . 115 - tattun farate feferua , 1947 
( 1947 AT 14 ) TT TT 17 THUT # , AT 
सरकार 510 आर्मी बेस वर्कशाप के प्रबंधतंत्र के संबंड नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
नई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FTFIT pt 26 - 12 - 96 PTT FATTI 

[# . 58 - 14012 /21/ 93-97 $ ART ( 17 ) ] 

के . वी . बी . उण्णी, डेस्क अधिकारी 


New Delhi, the 27 December , 1996 
S .O . 115 . — In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal New Delhi as 
shown in the Annexure in the Industrial, Dispute 
between the employers in relation to the 
management of 510 Army Base Workshop and 
their workman , which was received by the Cen 
tral Government on 26 / 12 /96 . 

[No. L - 14012 /21 /93 IR (DU ) ] 
K . V . B . UNNY, Desk Officer 


2 . The facts of the dispute as stated in the claim 
petition are that the management is a Unit of Union 
of India Ministry of Defence duly registered under 
the provisions of the Factories Act, 1948 . It is incor 
porated in trade and business of manufacturing 
and repairing of defence equipment and other articles 
which were used by the defence forces of India as we 
as civilians. The management wnployed number 
of employees on various posts of different cate 
gories and the work was being carried out in an or 
ganised and systematic pattern . The workman was 
employed against substantial post of permanent and 
regular nature on daily wages rates w .e.f. 23.4 .90 
vide appointment Order No . 20301/NR / Emn, Cell 
dated 21st April , 1990 . The work and conduct 
of the workman had been found satisfactory for a 
period of more than 240 days continuously. 
Less wages were paid to him during the course of 
employment than the minimum wages prescribed 
by the appropriate Government. The workman 
demanded minimum wages and the management 
did not relish hence they terminated the ser 
vices of the workmın w .e.f. 31. 3. 92 which was in vio 
lation of the provisions of the Industrial Disputes Act 
and the action of the Management was unfair un 
reasonable and opposed to on public policy . Hence 
this reference, 


ANNEXURE 
BEFORE SHRIGANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL : NEW DELHI 

I. D .No. 76 / 94 
In the matter of dispute between : 
Shri Vinod Kumar s/o Sri Kirno Singh 
C / o Sri N . K . Verma, 
378 /8, Subhash Nagar, Meerut. 


3 . The Management in its written statement alleged 
that the workman was employed on daily wages, 
They were employed for providing assistance/services 
to foreigners accommodated in the Officers Mess of 
510 Army Base Workshop who have since fini 
shed their task and left the country. The Mana 
gement is not an " Industry ” as Govt. of India 
Ministry of Defence has written to the Manage 
ment their last letter dated 13 . 1.92 . The pre 
sent workman was employed as Safaiwala on 
daily Tate basis . 


Versus 


510 Army Base Workshop , 
through its Commandant, 
Meerut Cantt. 
APPEARANCES : Shri K . K . Kumar on behalf of 

Shri N . K . Verma for the workman , 
Shri V . S . Krisbnan for the 
Management, 

AWARD 
The Central Government in the Ministry of 
Labour vide its Order No.L - 14012 /21/93 -I.R .( D . U .) 
dated 12 /17.8.94 bas referred the following indus 
trial dispute to this Tribunal for adjudication : 


4 . The Manageinent examined Atam Jit Singh 
MW1 while the workman himself appeared as 
WW1. I have hcard representatives for the 
parties and have gone through the record. The 
representative for the management has referred 
to the appointment letter and the other annexures 
attached with the written statement wherein the 
workman was employed only daily basis and 
on a purely temporary post. It was also stated 
in the letter containing terms and conditions 
that there was no likelyhood of the appoint 
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- 
ment being extended or converted to any other man was employed alongwith his other collea 
type of appointment. No leave was admissible gues whose reference have also been received , 
us the appointment was purely on temporary specified for the purpose of assisting the 
basis. The representative for the management has U . S .S . R . Specialists for the task entrusted to 
further urged that this workman alongwith few them and with the completion of the said task . 
others were appointed solely for the specific The services of these employees were no lon 
purpose for a Mess open for Russian Special ger or required . It was a clear cut case of 
list wlio were attached to 510 Army Base closure as the workman were employed only 
Workshop on deputation for a special task . for a fixed period op daily basis for specific 
Since the work of the nature was completed purpose for holding those specialists . The 
and the Russian Specialists leſt the country action of the management in this case in my 
simultancously and services of these workmen opinion was fully justified . However, parties are 
who were employed specially for them were left to bear their own costs . 
not required . Hence they were relieved. The 

21st Noveinber , 1996 . 
worknian representative has urged that perusal 

GANPATI SHARMA , Presiding Officer 
of Annuxure 4 ,5 . and 6 that no purpose of 
the appointinent was mentioned therein but it 
does not give the management th : power to 

7 fait, 27 FEHFTT, 1996 
violate his mandatory provisions of law which 

FT . TT . 116 - - alfita fare afeTFTTA , 1947 
includes payment of retrenchment compensation , 
one month notice or notice pay in lieu there 

( 1947 til 14 ) ETRI 17 TOT # 
of etc. The Officer mess was not soparated and 

सरकार प्रार्डनेन्स डिपो मद्रास के प्रबंधतंत्र के संबंद्ध नियो 
has no distinct activity . The workman were re जकों और उनके कर्मकारों के बीच. अनबंध में निर्दिष्ट 
trenched and it was not the proved case of औद्योगिक विवाद में औद्योगिक अधिकरण, मद्रास के पंचाट 
closure . 

1 Tairfæra * * TI , OFFERTE TAT< 27- 12-96 
5 . After having gone through the points 

को प्राप्त हुआ था । 
urged before mo by the representatives for [ . 537- 14012/10/90-614 # rt ( Fra ), 1,4012/12/90 
the parties. I ain of the opinion that there is 
no denying fact as proved from the annexure 

ATÉ 3977 ( ), 14012/13/ 90-816 9r ( 14 ), 14012/ 
filed by the management which is part of the 
defence services of the Government of India 

14/90-8€HIT (57° ), 14012 /15/90-916 4T ( 4 ), 
that U . S.S .R . Specialist had come to Meerut 14012/ 16 /90-47€ ATT ( 814 ), 14012/ 17 /90-974 are 
Cantt and some staff for them was require. Ir 
was made clear by the Goveroment of India as ( 514 ), 14012/ 18/90-47% AR ( $1 ) ] 
well as by the appointment Authority that 

. st. d . fuit, fi fuerat 
the employees were being recruited only for 
services to be rendered to this Unit of USSR 
specialist. 

New Delhi, the 27th December, 1996 
The nature of the job of these 
people was also like Masalchi, cook , Garduer 

S . O . 116 . - Io pursuance of Section 17 of the In 
Waiter etc . They wero engaged for specific 

dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
period and were not entitled to even leave . As 

Government publishes the award of the Industrial 

Tribunal Madras as shown in the Annexure , in the 
their appointment was daily basis which is re 

Industrial Dispute betwcen the employers in relation 
corded as nerrick rates of pay in the Appen 

to the management of Ordnance Depot, Madras and 
dix attached in the terms and conditions in 

their workman , which was received by the Central 
respect of these candidates it was recorded that Goverment on 27 - 12 -1996 . 
there was no likelihood of the appointment 

[No. L - 14012 / 10 / 90 .IR (DU )] 
being extended or converted to any other type 

[No. L - 14012 / 12 , 90 .IR (DUI 
of appointment. The terms and conditions were 
recorded in letter dated 21st April, 1990 and 

(No. L - 14012 / 13 / 90 .1R (DU ) ] 
as part of the defence servicos the workmani 

[No. L - 14012 / 14 / 90 .IR (DU ) ] 
were told that their scrvices would no longer be exten 

Ne. L -14012 / 15 / 90 .IR (DU ) ] 
ded beyond the period of their appointment. He 

[No . L - 14012 / 16 / 90 . IR (DU ) ] 
also ecitittad ille r cocipt of letter dated 23. 4 .90 

[No. L - 14012 / 17 / 90 . IR (DU ) ] 
und accepted the offer of appointment on tho 
terms stated thercin , In view of this situa 

INo. L -14012 / 18 / 90 . IR (DU ) ] 
tion I am of the opinion that since the work 

K . V . B . UNNY, Desk Officer 
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S 
ANNEXURE 
BEFORE THE INDUSRIAL TRIBUNAL , TAML 

NADU MADRAS 
Friday, the 20th day of Septemb : r, 1996 
PRESENT : 
THIKU S . THANGARAJ, B . Sc ., L .L . B . indust 

rial Tribunal . 
INDUSTRIAL DISPUTE NOS . 31 of 1994 , 32 of 
1994 , 43 of 1994 to 46 / 1994 , 60 of 1994 and 61 

of 1994 

BETWEEN 
Thiruvalargal 
1 . A Selvain (In I. D . 32 / 94 ) C /o . Thiru T . 

Fenn Walter, Advocate , No . 161, Thambu 

Chetty St. JI Floor, Madras - 600001. 
2. D . Chandrakantly ( lu 1.D . 3294 ) Co Thiru 

T . Fona Walter, Advocate , No. 161, 
Thambu Chetty St. U Floor, Madras . 

600001. 
3 . D . Krishnamoorthy (In I. D . 43 / 94 ) ( / 0 . Thir 

T . Fenni Walter, Advecate , No . 161, 
Thambu Chetty Sl. II Floor, Madras. 

600001 . 
4 . G . Murali ( In I. D . 44 / 94 ) C /o . Thirit 

T . Fenn Walter, Advocate , Nr. 161, 
Thambu Chetty St. II Floor , Madras, 

600001. 
5 . P . Sitamma (In I. D . 45 / 94 ) Cio . Thiru 

T . Fe . Walter, Advochtc , No. 161, 
Thanbu Chetty St. II Floor, Madras. 

600001. 
6 . S . Thangavelu (In I. D . 46 / 94 ) C / 0 . Thiru 

T . Fann Walter, Advocate , Niy . 161 . 
Thambu Chetty St, II Floor, Madras, 

600001. 
7 . D . Kondaiah (In I. D . 6094 ) Co Thiru 

T . Fent Walter , Advocate , No . 161, 
Thambu Chetty St. II Floor, Madras. 

600001. 
8 . S . Sunandamina (In I. D . 61 / 94 ) C / o . Thiru 

T . Fenn Walter, Advocaic, No. 161 , 
Thambu Chetty St. 11 Floor, Madras. 
600001. 


Order No . L -14012 / 14 / 90 -JR (DU ), dt. 23 .2 -94 . 

Alinistry of Labour Government of India 

(In I. D . No. 15 , 9:4 ). 
Order No. L - 14012 / 18 , 90 - IR (DU ), d !. 29- 2 - 94 . 

Ministry of Labour Government of India 

(In I.D . No. 46 / 94 ). 
Order No. L - 14012 / 16 , 90 - IR (DU ), (lt. 23 -2 -9.4. 

Ministry of Labour Government of India 

(In I. D . No. 60 , 94 ). 
Order No. L - 14012 / 17 / 90 - IR (DU ), dt. 23 - 2 - 94 . 

Ministry of Labour Goveriment of India 

( In I. D . No. 61, 94 ). 
This dispute coming on for final hearing on Friday , 
the 30th day of August, 1996 , upon perusing the 
refer. 2700 , claim and Counter st3tunents and all other 
inatcrial papers on record and wu hearing the ar 
guments of Thiruvalargal T . Fenn Walter and W . 
Frºdrick Castro , authorised representatives for the 
Wcrkmen and of Thiru S . Srinivasea Additional Stand 
ing Govenment Counsel, appearing for the manage 
meni, and these disputes having : Vi over lill this day 
for consideraion , this Tribunal passed the following 
conmoi 


AWARD 
1. D . 31 / 94 

Government of Indi y, vide their Order No. L 
14012 / 10 / 90 - IR ( DU ), dt. 10 - 2 - 9 , have referred this 
dispute to this Tribual for cajudicarimiz 
I.D . 32 , 94 

Govarniment of India , viide their Order No. L 
14012 / 13. 90 - IR (DU ), dt. 102- 94 , have referred 
this dispute to this Tribunal for adjudication . 
I. D . 43 , 94 

Government of India , vide their Order No. L 
14012 / 12 / 90 -IR (DU ). dt. 23 - 2 - 94 , heve referred 
this dispute to this Tribunal for judication . 
J . D . 44 / 94 

Governinent of India , vide their Order No. L 
14012 15 90 - IR (DU ). dt. 23 - 9 - 94 . hays referred 
this disnute to this Tribunal for adjudication . 
I. D . 45 / 94 


AND 


The Commandant, 
Ordnance Depot, Avati , 
IAF Post, Madras - 600053 . 


Government of India , vide their Order No . L 
1401 ? / 14. / 90 - IR / DU ). dt. 23 - 2 - 94 , have reforred 
this dispute to this Tribunal for ad veicarion . 
7 . D . 46 / 94 


Government of India , vict. Their Order No . L 
14012 / 18 : 90 - IR (DU ). dt. 23- 2 - 94 , hıye referred 
this disoute to this Tribunal for adiudication . 
ID . 60 / 94 


REFERENCE : 
Order No . L - 14012 / 10 / 90 - IR (DU ), dt. 10 .? .94 . 

Ministry of Labour Government of India 

(In ID . No. 31 / 94 ). 
Order Tro . L - 14012 / 13 /90 - IR (DU ), dt. 10 - 2 -94 . 

Miristry of Labour Government of Toodia 

( In I. D . No . 32194 ) . 
Order No . L - 14012 / 14 / 90 - IR (DU ), dt. 23 - 2 - 0 .1. 

Ministry of Labour Government if India 

(la I. D . 43 / 94 ). 
Order No . L - 14012 / 15 / 90 - IR (DU ) , dt. 23 - 2 .94. 

Miri stry of Lahour Governmen ! of India 
(In ID . No. 44 / 94 ). 


Goyarnment of India , vide their Order No. L 
14012 / 16 / 90 -IR (DU ), dt. 23 -2 -94 . have referred 
this isnute to this Tribunal for adjudication , 
I. D . 61 / 94 

Goverment of Inriit, vide their Order No . L 
14012 / 17 90 - IR (DU ). dt. 23- 2 - 04 . have referred 
this dispute to this Tribunal for ariudication 

2. In all hexe references , the following common 
issue has to be adjudicated , 
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" Whether the action of the management of 

Ordnance Depot Avadi, ia terminating the 
services of their workmen (petitioners here 
in ) is justified ? If not, what relief the 
workmen concerned are entitled to ? " . 


burrement or see not granpay and all 


3 . On receipt of notices , both the petitioners and 
the respondents appeared before this Tribunal. The 
petitioners have filed separate claim statements and 
respondents have filed separate counter statements in 
cveryone of the petition . 


and not from the regular pay and allowances budget . 
Petitiotiers were not granted and periodical annual 
increment or service benefits likc lcave , inedical reiin 
burscment etc . The petitioners were not workmen as 
defined in Industrial Disputes Act , 1947 . There was a 
complete han on recruitment since 1 - 1 - 84 by Gov 
ernment of Tradia . To terminate the services of the 
petitioners the respondent necd not obtain any per 
mission 11/ s . 25N of the I. D . Act. Hence the peti 
tions are not maintainablo and they may be dismissed . 

6 . Orre witness was examined on the side of the peti 
tioners and Exs . W - [ to W - 16 have been marked . 
One witness was examined on the side of the res 
pondent and Exs. M . 1 to M .5 have been marked . 


4 . The main avermients found in the claim state 
ment filed by the petitioners are as follows :-- The 
petitioner in ID . No, 44 / 94 by name Murali entered 
into the service of the first respondent on 19 - 10 - 1987 
and all other petitioners cntered into service on 
20 - 10 - 1987. Services of thc petitioner in I.D . 60 / 
94 by name Kondaiah was terminated on 14 - 2 - 1989 
and the services of all other petitioners were termi 
rated on 8 -5 - 1989 . The petitioners were engaged 
as Washerman , Barber, Cook and Sweeper. The 
first respondent is an inclustry and the petitioners are 
workinen within the definition of Section 2 ( s ) of the 
1.D . Act, 1947 . The petitioners were working con 
tinuously and without break in their perspective 
services as defined under Sec . 25B of the I. D . Act , 


7 . The only point for our consideration in these 
disputes is : 
" Whether the action of the management of Ord 

nance Depot, Avadi, in terminating the 
services of their workmen (petitioners here 
in ) is justified ? If not, what relief the 

workmen concerned are entitled to ? " 
8 . The Foint : The petitioners in these 8 disputes 
were individually appointed by the Chicf Ordance 
Officers hy individual appointment orders on daily 
wages. They were appointed as Barbar, dhobi , saſai 
wala , and cook . Ex. W - 1 to W -5 are the appoint 
ment orders in respect of 5 of thc workmen herein . 
Exs . W -6 to W - 11 are the certificates issued by the 
Quarter Master, Ordnance Depot, Avadi to 6 of the 
workinen herein . There is no dispute that the res 
pondent is an industry and the petitioners are 
workmcn . The main contention on the side of the 
respondent was that the pctitioners never worked wih 
in the respondent s depot premises and that they were 
cngaged on casual basis, that they were paid daily 
wages out of miscellancous budget and not from rtgu 
lar pay and allowances budget that they were not pront 
cd any annual incrcincnt or service benefits like leave 
medical rcimbursemnet etc . The appointment of these 
petitioners as casual labourers is not denied . However, 
the main denial was that they were appointed as 
casuals and they never enjoved the benefits extenuled 
to the other workmen cmployed in similar capacity 
in Ordance Depot. The contention of the respond 
ent that they lid not work in respondent s depot pre 
mises cannot be accented for the simple reason that 
Ex, W - 1 to W - 5 appointment orders have been issued 
by Chief Ordnance Officer , of the Karriva Garhi 
Depot, Central Vehicle Denot, Avadi, Madras, Fur 
ther Exs, W - 6 to W -11 certificates were issued by an 
official in the rank of Maior. Ouartiap Minster . Ord 
Hande Denot, Avadi wherein it was admitted that 6 of 
these petitioners have worked in the establis iment. 
In Ex. W - 1 to W - 6 , the seal of the Ordinance Depot, 
Avadi, with official emblem of the Indian Army ig 
found. So , it is futile to contend that thcy were not 
employed by the Ordance Depot. 


1947 and they were paid on monthly basis . The 
petitioners were treated as permanent employees and 
they had the bonafide impression as if they were 
empoyed permanently . The petitioners were retrench 
ed from services on and from 8 - 5 - 1989. The peti 
tioenrs were not issued with any notice of retrench 
ment. retrenchment compensation or notice hay and 
hence the retrenchment was in contravention of Sec . 
25 - F of the I. D . Act, 1947 . The respondents have 
not obtained any permission from the appropriate 
authority in conformity with Sec . 25 ( g ) of the I. D , 
Act, 1947 for the retrenchment and hence the order 
of retrenchment is illegal. The respondents are unler 
public utility servicrs. Some of the juniors of the 
petitioners were retain diri service and the retrench 
ment of the petitioners in nothing but a discrimination 
and in contravention of Sec. 25 ( g ) of the ID . Act, 
1947 and the Rules framed thereunder . No oppor 
tunity was granted to the petitioners before the ret 
renchment and the same was in violation of princinles 
of natural instice. All the petitioners cxcept pctiti011 
er in TD No. 43 /94 were drawing a monthly salary 
of Rs. 650 each , wherens the petitioner in TID . 
43 /94 was rrawing a monthly salary of Rs. 950 . The 
terinination of this cervirey of the nctitioners are uniust , 
imaraner anri lleoal. The petitioners may he reini 
stater with nontinuity of service , full back wages and 
all other itendant heniefits. 


any annual iwances budget that and not fro 


ped in an are as folland in the 


5 The main averments found in the counter filed 
by the resnonnlent are as follows: - - The petitioners 
were engaged in niinsert ynell of perinds and they 
were not encagno 740 days in any of the 12 ron - 
cutive months. The netitioners were engagert to 
provide basic frcilities like messing, Iccommodation 
etc to the trands of the unit lines and they llver 
workerl within the denot premises of the regmindent, 
The petitioners were engaged on casual hasic and 
they were paid wages out of miscellaneous hudget 


9. They were engaard op casual basis , is the id 
mitteď case of the workmcn also . The workmen neyar 
contended that they were employed mithint on roular 
er permanent basis . For the recruitment of monks. 
safaiwala , and dhobbi one Officer in the rank of 


it is clear ifocally the momento abovehether 
In and more spe court referre narcely 


menty made or noroyment, nam ibove that 
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Brigadier Commander has signed . Howev .r , Ex . n y were employed casually for intermittent periods 
M . 2 order s show that the services of thcsc workmen and therefore they cannot claim any bocfits. When 
were terminated them and there and were employed it is clear from the counter stateniens filed by the 
again . From these documents it is clear that it has been management that cvery one of these 8 workinun had 
the regular affair of terinination and re -employment. worked more than 240 days in the year 1988 , if they 
Such action taken by the inanagement cannot take were to be rytrenched the provisions of Sec. 25F of 
away the rights of the workmer . The management the I. D . Act should have been followed by the inana 
has filed separate counter statements in each one of geinent. However the management has failed to 
these disputes wherein they have admitted that except follow Sec , 25F of the I. D . Act. My attention was 
workman by name Kondciah concerned in I. D . 60 ! also drawn to anothcf latest decision of our High 
94, who has worked for 324 days in the year 1988, Court in W . P . Nos. 9679 / 89 and WMPs 13876 of 
all others have uniforinly worked for 357 days in the 1989 and 1195 of 1991 dated 10 -6 - 1996 in Director 
Ver 1988 . So , it is clear th . t .as por the armningin 

of Small Industries Service Institute vs. Ms. Mirrtaz 
of the management, all these workmen hart worked 

Banu & Anr. In the said decision , our High Court held : 
for more than 240 days in the year 1988 . In Mohan . 
Lal vs. Bharat Electronics Ltd ., ( 1981 II LLJ P 70 ) 

" Further after referring to the decisions of the 
our Apex Court held ; 

Supreme Court in Santosh Gupta vs . State 
" Section 25B (i) provides a deeming fiction 

Bank of India ( 1980 II LLJ P . 72 ) Punjab 
is that where a workman is in service for a 

Land Development & Reclamation Corpo 
cortain períod , he shall be deemed to be in 

ration Ltd . ctc . vs . Presiding Officer, Labour 
continuous service for that period even if 

Court, Chandigarh & others (1990 II LLI 
service is interrupted on account of sick 

p . 70 ) and a decision of the Rajasthan High 
ness or authorised leavc or an accident or 

Court in P . D . Jat vs. Alwar Samakar Bhumi 
a strike which is not illegal, or a lockout or 

Vikas Bank Ltd ., & others , ( 1991 II LLI 
a cessation of work which is not duc to any 

p . 130 ) the Division Bench held thus ; 
fault on the part of thc workman , Sub . 
Scc . 2 incorporates another fiction whereby 

“ Thus it is clear from the aforesaid decisions 
a workman shall be deemed to be in conți 

and more specifically the two decisions of 
Duous service under an employer for a 

the Supreme Court referred to above that 
of one year or six months, as the case may 

the nature of cmployment , narricly whether 
be if the workman during the period of 12 

legally made or not or an irregular appoint 
calendar months just preceding the data with 

ment ar an appointment by a person not 
reference to which calculation is to be 

competent to appiņt would not be , a ground 
made, has actually worked for not less than 

to refuse to follow the provisions contained 
240 days. Sub - section ( 2 ) specifically com 

in Section 25 - F of the Act. " . . . . . . . 
prchends situation where a workman is not 

Therefore we hold the services citbar tem 
in continuous service as per the deening 

porary or adhoc could not have beon termi. 
fiction in sub - section ( 1 ) . In such case , 

nated without following procedure prescrib 
he is deemed to be in continuous service 

ed under Section 25F of the Act ." 
for a period of one year , if he satisfed in 

From the decision of our High Court, it is clear 
Cl. ( a ) of Sub -section ( 2 )." 

that irrespective of the appointment, when the 
The above ruling of our Supreme Court will further worker was employee for the period prescribed under 
strengthen this contention . If thc services of such 

law , the management cannot refuse to follow the 
workmen those who had worked for more than 240 

provisions contained in Sec . 25F of the ID . Act. 
days had to be terminated , it should have hcere done 

Herein the management has not followed the provi 
in accordance with the provisions of the I. D . Act , 

sions of Sec. 25 - F of the I. D . Act. The reason that 
1947. The management contend that they were not 

they were not engaged under the regular pay and 
cmployed as per Rules and therefore , they cannot be 

allowances budget that they were not granted annual 
engaged thereafter. In the President, Srirangam Co 

increment or service benefits like leave , medical re 
operative Bank Ltd ., vs. The Presiding Officer , Labour 

imbursement etc . cannot be taken as grounds for 
Court, Madurai ( 1966 II LLJ P 216 ) our High Court 

their failure to follow the provisions of Scc. 25 - F of 
held . 

the Act. When the petitioners had worked for more 

than 240 days in the year 1988 , the management 
“ The said Section (Section 25F ) docs not make should have followed the procedure laid down under 

any difference whether the appointment has law for terminating their services. When orice the 
been made in accordance with law or rot. mapagement has not followed the procedure prescrib 
Expression used in that Section is , " work od under law , the termination becomes invalid . 
men employed in any industry who has been 
in continuous service for not less than one 

10 . It was argued on the side of the resoordent 
year under an employer." Therefore the 

that the petitioners were engaged for TPKF operation 
factum of employment is relevant and not 

and on the withdrawal of tlie said operation , petition 
the legality of otherwise of it ." 

ers had to work with the respondent. The said plea 

has not been raised in the counter statements filed by 
From the section it is clear that management cannot the managcment. No document has been filed to 
cortend that these workmen were not cmployed as show that these petitioners were engaged for IPKF 
per rules. They are not allowed to contend that operation . On the contrary their apr" hitment orders 

24 GI/ 97 - 


19 accordance terminated worked for 


on the work with the cowent has haped for 
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Ex. W - 7 / 15 - 5 - 89 : Service Certificate issued to 

S. Thangavelu . 
Ex, W - 8 , 15 -5 -89 : Service Certificate issued to 

G . Murali , 


and the certificates marked as Exs. W - 1 to W -11 and 
the proposal to engage Cooks , Safaiwala , barbers and 
chobhis were taken by the competent Military autho 
rity in the rank of Brigadier and all the orders , spe 
cially the order dated 4 -8 - 1988 passed by one Santosh 
Singh Brigadier Commander shows that the appoint 
ment was made in Ordnance Depot, Avadi, on casual 
basis. Ex . M . 1 contains six orders passed by the 
competent authorities for the employment of Cooks , 
safaiwala , Barbars and Dhobhis . It is too late for the 
respondent to contend that the workmen were omp 
loyed for the IPKF operation , MW1 has stated that 
these petitioners were employed for the purpose of 
IPKF operation . However , any amount of evidence 
without pleading cannot be looked into . In these cir 
cumstances, the reason assigned by the respondent for 
the first time before this Tribunal during the cvicence 
of MWI cannot be accepted . There is ncither plva 
for any docunentary evidence in support of the said 
contention , 


Ex. W - 9 / 15 - 5 -89 : Service Certificate issued to 

A . Solvam . 
Ex . W - 10 / 15 - 5 - 89 : Service Certificate issued to 

Tmt. Seethamnia . 


10 . From the foregoing reasons , it is clear that the 
termination of scrvices of all these 8 petitioners is 
invalid in law and they are deemed to be in continui 
ous service . The order of High Court in W . P . No. 
9579 / 89 and WMPs 13876 / 89 and 1195 /91 
dt. 10 -6 - 96 (referred above ) clearly lays down that 
in such a contingency the workmen are entitled for 
full back wages. Therefore , the action of the mana 
gement of Ordnance Depot, Avadi in terminating the 
services of these 8 petitioners are not justified . The 
workmen are entitled to reinstatement with continuity 
of service , and full back wages , 

In the result an award is passed in I. D . Nos. 311 
94 32 / 94 , 43 / 94, 45 /94 , 46 94 , 60 / 94 and 61/ 94 for 
reitistatement of workmen with continuity of service 
and full back wages. No cogts , 
Dated , this the 20th day of September, 1996 . 

$ . THANGARJ, Industrial Tribunal 

WITNESSES EXAMINED 
For Workmen : 

W .W . 1 : Thiru D . Chandrakanth 
For Management : 
M . W . 1 : Captain Ramachandran 

DOCUMENTS MARKED 
For Workmen : 
Ex , W - 1 / 20 - 10 -87 : Appointment Order issued 

to Th . D . Chandrakanth . 
Ex . W -2 , 20 - 10 -87 : Appointment Order issued to 

S . Thangavelu as dhobi. 
Ex. W -3 / 20 - 10 -87 : Appointment Order issued 

to P . Seethamma as safaiwala . 
Ex. W -4 -20 -10 -87 : Appointment Order issued 

to A . Selvam as dhobi. 
Ex. W -5 / 18 - 10 -87 : Appointment Order issued 

to G . Murali as barbar . 
Ex , W -6 / 15 -5 - 89 : Service Certificate issued to 

Th . D . Chandrakanth . 


Ex. W -11 / 15 - 5 - 89 : Service Certificate issued to 

Tmt. Sunandamma. 
Ex. W - 12 / 1- 9 -81 : Identity card issued to Th . 

S . Thangavelui (Xerox copy ). 
Ex . W - 13, 1 - 10 - 82 : Identity card issued to 

P . Seethamma (Xerox copy ). 
Exi. W - 14 10 -9 - 86 : Identity card issued to 

G . Murali (Xerox copy). 
Ex. W - 15 / 18 - 4 - 86 : Identity card issuelto 

A . Selvam ( Xerox copy ) . 
Ex. W - 16 - 12 - 82 : Identity card issucd to 

Tit. Sundandamina (Xerox copy ). 
For Management : 
Ex . M . 1 / 

: Sanction letters of Com 
mander TN & K Sub -Area , Appointment on 

daily wages ( Xcrox copyy. 
Ex. M - 2 / 

: Daily orders Part-I)---- Ap 
pointment on daily wages (Xerox copy ). 
Ex . M -331- 1 -96 : Govt. of India , Ministry of 

Defence letter regarding terms and condi 
tions of service of casual employees ( Xerox 

copy ). 
Ex. M - 4 ; : Grant of temporary status to 

casual workers (Xerox copy) . 
Ex. M - 5 / 12 - 7 - 94 : Orice Memorandum from 

Ministry of Personnel , Public Grievances 
and Pensions , Govt. of India , regarding 
grart of temporary status & regularisation 
of casual workers . (Xerox copy). 

Sc / - S . T . 

I. T . 


forft, 27f 


, 1996 


# T . T . 117 - - Tutori fagra fufta , 1947 
( 1947 $ 1 14 ) urt 17 377720 # prata 
मरकार बम्बई पोर्ट ट्रस्ट के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , मं . 1, बम्बई 
के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
26 - 12 - 96 #TATS ATTI 
[ T T - 31012/ 5 / 95-916 1917 (fafau ) 98 - I TYT-IT ) 

at ft . 300ft , i fort 
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New Delhi, thc 27th December, 1996 

page 1 in support of the proposition that an outsider 
S .O . 117 .- - In pursuance of Section Jl of the In 

can always be appointed an enquiry authority . To 
dustrial Disputes Act. 1947 ( 14 of 1947 ), the Central 

this , Shri Sawant counters by saying that this ruling 

fiad 110 occasion to consider the Regulations, which 
Government hereby publishes the Award of the Cent 

govern the case and hence the decision of the Orissa 
ral Government Industrial Tribunal, No, I 3s shown: 

High Court, should be taken to have correctly intcr 
in the Annexure , in the industrial dispute between 
the enployers in relation to the mariageinent of 

preted the appropriate Regulation . 
Bombay Port Trust and ther workmen , which was 

5 . I may state at the out set that the Regulations 
received by the Central Government. 

which were subject inatter of interpretation by the 

Orissa High Court ure in pari materia with the 
INo . L - 310125145 - 1R Misc, Part 1 & i1) ] 

Regulations applicable to the present case . This is 
K . V .B . UNNY, Desk Officer also correct that the Supreme Court had no occasion 

to consider the Regulations in the case cited before 
ANNEXURE 

mc, 
BEFORE THE CENTRAL GOVERNMENT 

6 . However, dehors the Regulations, it can be 
INDUSTRIAL TRIBUNAL NO . 1 

safely beld that an outsider can be appointed 
MUMBAI 

enquiry authority unless of course there is a pro 
PRESENT : 

vision prohibiting appointment of an outsider , either 

directly or by necessary implication . In M / s. Dalmia 
Shri Justice R . S . Verma, Presiding Officer. 

Dadri Cement Ltd . 1971 Lab . I. C . 1, the principle 
REFERENCE NO . CGIT - 1 / 37 OF 1995 that an outsider may be validly appointed as enquiry 
PARTIES : 

authority , has been categorically accepted . 
Employers in relation to the management of 

7. Now coming to the Regulations in question , I 
Bombay Port Trust, 

find that there is no provision prohibiting appoint 

inent of an outsider as an Enquiry Authority . 1 
And 

have carefully gone through the Orissa authority and 

I am of the humble opinion , with respects to their 
Their Workmen . 

Lordships of the Orissa High Court , that it does 
APPEARANCES : 

not lay down the correct law . The relevant clause 

( 2 ) of Regulation 12 , which was applicable to 
For the Management : Shri M .B . Anchan , 

Orissa case and is equally applicable to the present 
Advocate . 

case, being identical in language reads as follows : 
For the Workman : Shri Jaiprakash Sawant, 

" Whenever the disciplinary authority is of the 
Advocate 

opinion that there are grounds for inquir 
INDUSTRY : Ports & Docks. 

ing into the truth of clay inputation of mis 
STATE : Maharashtra . 

conduct or misbehaviour against an emp 

loyee, it may itself inquire , or appoint 
Mumbai, dated the 24th day of June , 1996 

under this regulation an authority to in 
AWARD ( Part 1) 

quired into the truth thereof." (emphasis 
Shri M . B . Anchan for inanagement. Shri 

mine ). 
Jai Prakash Sawant for union , Hçard . 

They Lordships construed that this provision requir 

ed that an yuthority of the Trust itself could be 
2. In this case, a domestic enquiry was held 

appointed to make an inquiry and not an outsider . 
against the workman and in consequence of such 

In my humble opinion , this regulation did not 
enquiry, the workman was punished . 

specify as to who shall be appointed as 
3 . The preliminary point which needs to be adju 

authority to cnquire . It only meant to convey that 

an authority to enquire was required to be appoint 
dicated at this stage is if the enquiry held against 

ed . Thus, an authority to enquire was a phrase , 
the workman was not legal, fair and proper, 

not describing as to who could be appointed , but 
* The first and foremost contention of Shri Sawant describing what was to be appointed . Thus, autho 
is that in this case , an outsidér , not an Officer of rity in the said phrase , could not have been read 
the B . P . T . was ippointed an Enquiry Authority . It distinctively but ought to have been read conjunc 
is contended that only an authorily serving under 

tively , describing for what purpose, an appoint 
the BP. T . could have been appointed an enquiry 

ment was to be made . 
authority , Reliance has been placed in this connec 
tion by Mr. J. P . Sawant on a decision of the Orissa 

8 . Now , this Regulation has used tic cxpussion 
High Court reported in 1992 Lab . 1. C . 2012 Shila 

‘Enquiry Authority at numerous places . By virtue of 

appointment, an enquiry officer, even though 
kishore Pattnaik vs . Chicf Engineer Pardip Port Trust 

an 

outsider, gets clothed with certain powers and certain 
and another . As against this , Shri M . B . Anchan urges 

authority , conferred by the various provisions of 
that the Orissa High Court misconstrued the rele 

th : Regulations. Regulation 12 in its entirety deals 
vant provision altogether , without examining the 

with the powers of such an authority . 
scheme of the Regulations , which are admittedly in 
pari materja applicable to the present workman . He 9 . In para 4 of their judgment, their Lorships 
has cited . The Labour and Industrial Cases 1971 considered that authority in their opinion means a 


ins language tele to theable to 


er the 


nescribing 
whad phrase, 


have been 


rean 


appoint 
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of 


PARTIES : 
Employers in relation to the management 
Bomboy Fort Trust . 

And 


person deriving power from office on character or 
prestige . It incans a person or body exercising a 
power or having a legal right and command to be 
obeyed 1. since they took a disjunctive vicw of the 
word authority , ilcy were lcad to take the view 
Urat an outsider could not be appointed . Actually , 
while taking a conjuctive view of the entire phrase , 
it is clear that what was contemplated was appoint 
meni of an enquiry authority and not appointnient 
of some authority to enquire into the charges. Hence , 
I am with utnost respect unable to subscribe to the 
view that an outsider could not be appointed . Hence , 
this contention of the union fails . 


10 . The other contention that the workman had 
been acquitteai and honce enquiry was vitiated , is 
also not correct. It depends upon facts of eacii 
individual case whether exoneration in criminal case , 
Would per se vitiate tho caguiry , 

11. The next contention of Mr. Sawant was that 
there was some shori payment of subsistance allow 
unce and this Vaiated thc enquiry . Reliance was 
placed upou 1986 Lab I.C . 879 F . F . Solanki, I 
have gone through the said decision . In that case , 
the subsistance allowance had not been paid at ail 
and it was observed : 
" And if no amount is paid during the pendency 

of such an application it has to be held 
that the workman concerned has been 
denied a reasonable opportunity to defend 

himsell ,” 
12 . In my opinion , a case of slight short pay 
ment can not bc cquated with non -payment of sub 
sistance allowance , which may go to vitiate an en 
quiry . Hence, I hold that the enquiry is valid , 
proper and fair ! 

13 . However, in view of dictum of Bombay High 
Court in E . Merc (I ) Ltd . Bombay 1991 II CLR 73 
(81 ), tíre following questions have still to be adjudi 
caled upon : 
(i) Whether the charge of the nuisconduct 

levelled against the workman is proved to 
the satisfaction of the Tribunal by accep 
tablo evidence ? 


Their workmen . 
AFFEARANCES : 
For the Maijagenion - Shri M . B . Anchan , 

Advocate . 
For the Workian , - Shri Jaiprakaslı Sawant, 

Advocate . 
STATE - Maharashtra . 
Mumbai, dated the 22nd day of November, 1996 

AWARD 

(Part 1 ) 
The appropriat , Government has referred thic 
following dispute for adjudication to this Tribunal : 
"Whether the action of the management of 

Bombay Port Trust in imposing ibe punish 
ment of reduction from his officiating post 
of Assti . Shed Superintendent to the post 
of Clerk Grade I for a period of two years 
with reduction of luis pay from Rs. 2010 / 
in the higher scule to S. 1980 /- in the 
lower scale on Shri Harishchandra Munshi 
lai is justified ? If not, to what rullof the 

workman is entitled ? " 
2 . Admittedly, the workmau Shri Harishchandra 
Munshilal was olliciating as Assistant Shed Superin 
tendent, Docks Department Bombay Port Trust 
at the relevant time and was posted at the yellow 
gate of B . P . T . 


Shombay 
Pistant 
Bombay 


conmil .collected 


(ii) Whether the punishuerit inflicted on the 

workman is justified . 
14 . Put up the matter for arguments on the two 
points on 26 - 8 -1996 . The original record of enguiry 
be kept present in the Tribunal on the said date 
( Twenty Sixth August). 

R . S . VERMA , Presiding Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NO . 1 , 


3 . A domestic enquiy was conducted against the 
workian on the following articles of charge : 
“ ARTICLE OF CHARGE AGAINST SHRI 

HARISH CHANDRA MUNSHILAL ., 
OFFG , ASSISTANT SHED SUPERIN 
TENDENT, DOCKS DEPARTMENT, 

BOMBAY PORT TRUST. 
Shri Harish Chandra Munshilal, Offg . Assistant 

Shed Superintendent, Docks Department, 
Bombay Port Trust, while functioning as 
Gate Assistant posted at Yellow Gate , 
Frinco s Docks, Bombay Port Trust on 
16 / 17th October , 1992 committed the 
gross misconduct inasmuch as he collected 
illegal gratiſications in the form of speed 
money from various Cleaners / Transpor 
ters who were passing through the afore 

said BPT Gate . 
The aforesaid action on the part of Shri Harish 

Chandra Munshilal clearly show that 
while functioning as such he did not main . 
tain absolute integrity and devotion to 
duty and acted in a manner prejudicial to 
the interest of the BPT is violation of 
Regulation 3 ( 1A )(i) and (ix ) of the Bom . 
bay Port Trust Employees ( Conduct ) 
Regulations , 1976 , rendering himself liable 


ma 


MUMBAI 
PRESENT : 

Shri Justice R . $. Verina , Presiding Officer. 
REFERENCE NO , CGIT - 1 / 37 OF 1995 . . . , 


- - - 


- - - - 


- - - - - 


-- - - 


- - 
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to be proceeded departinentally under 0 . The worinun ſiled il representation ciated 5th 
Regulations 8 and 11 read withi November, 1993 against the said proposed penalty. 
Regulaiions 12 and 13 of the Bombay Pori 
Trust Employees ( Classiiication , Control 

7 . The said jupieseilalivil was considered by the 
and Appeai) Regulations, 1976 , 

Durcipimary Authority . He also gave a personal 

earning to the workman . Eventually by a detailed 
Bombay, diuted this 1.4th day of January 1995 ," Mid Casoncu orcier daled (not legible ) tho Discip 

linary Auihority passei the following order : 
. . Zie Enquiry Officer , after a due and proper 
enquiry huki the charge proved vide inquiry repori 

“ 1, Dinesh Afzulpurhur, Chairman , Bombay 
dateci 22 - 9 - 1993 in ihe following teru17s : 

for Trust, in exercise of the powcis vesteu 
“ The charge leveliki ugainst MI), Shah 

wider Regulation 13 ( 4 )( iii) of the Bombay 

and 
H .C . Muushilal stands proved . However, 

Port Trust Employees (Classitication , Con 

trol wid Appeal) Regulations, 1976 , 
since it is established that neither of their 

do 

hereby order that Shri H . C . Munshilal be 
haự demandect any illegal gratihcation , but 
had ncrcly accepted whatever amount th :10 

imposed with inncdiate cffect the penalty 

Vi reduction in his olliciuting post of Assis 
Wiis passed on , it can safely be assuinc 

funt Shed Superintendent in the 
that these two employees were the victims 

scale of 
of the dangerous and uníair practice illae 

Ki . 1240 -50 - 590 -00 - U10 - 10 - 2560 to the 
lias been established by the transporteis . 

post of Clerk Grado I in the scale of 

Rs. 1220 -50 - 1620 -01 - 2220 for a period ul 
Furthcr, I would like to take this oppor 
tunity to suggest to the Port Trust autin 

two years. During the period oi penalty , 
rīties as well as to the Employees Ünioji 

hus pay will be lowered to the stage of 
to impress upon all the unployees the 

As. 1900 / - ( 1220 - 50 - 1020 -60 - 220 ) from 
dangers involved in the practice of her 

the stage of Rs. 2010 - ( 1240 -50 - 1590 
functory checking of outgoing and incil 

00 - 20 / 0 - 70 - 2560 ) . Shri Munshilal will 
ing vehicles for a paliry amount and there 

not car any increment during the period 
by exposing the nation to geat security 

el penalty and on cxpiry oſ the period of 
hazards." 

penalty , the reduction vill have the effect 

of postponing the future increments of his 
5 . The Disciplinary Authority concerned with the 

poy after restoration to the original posi. 
arorusaiu finding of the Enquiry Onlicer and issucu 
due sirow causc nouce to the workman in the foilovi 

Further trc oruur bcaring No. ZE / 35 - 30 / 
ing terms : 

10354 of 92 - 93 dated 18th December, 

1992 placing Shri H . C . Munshilal under 
" Under Regulation 13 (4 ) of the Bombay Porn 

suspension is hereby revoked with imine 
Trust Employecs (Classification , Control 

diate eilcci. Shri Munshilal is, therefore , 
and Appeal) Regulations, 1976 notice is 

directed to resume duty iminediately . The 
hereby given to Shri H . C . Munshilal, Clerk , 

period of suspension of Shri Munshilal 
Grade 1, Ducks Department, that it is 

will be treated as such with all its conse 
proposed to impose on him with immediate 

quences, 
effect, the penalty of reducing his ofliciat 

A copy of this order may be placed on the CR 
ing post of Assistant Shed Superintendeni 

dossicrs of Shri H .C . Munshilal." 
in the scale of Rs. 1240 - 50 - 1590 -60 
2070 - 70 - 2560 to the post of Clerk Grade I 

8 . Auglieved by the said order , the Bombay Port 
in the scale of Rs. 1220 -50 - 1620 -60 -2220 

I rust Employees Union, raised an industrial dispute 
for a period of two years, During the 

which was adoitted in conciliation . The concilia 
period of penalty , his pay will be lowercu 

tion proceedings failed and eventually the appro 
to the stage of Rs. 1980 ( 1220 -50 - 1620 

priate Government, referred the dispulc as aforesaid 
60 -2220 ) from the stage of Rs. 2010 / 

to this Tribunal for adjudication . 
( 1240 - 50 - 1590 - 60 - 2070 -70 - 2560 ). It is 
also proposed that Shri H . C . Munshilai 9 , The Union filed its written siatement of claim 
will not earn increments of pay during on 28 - 12 - 1995. Interalia pleading that the domes 
the period of penalty and on expiry of tiç enquiry helel ugainst the workman was not legal. 
the period of penalty , the reduction will faic and proper. 
have the cliecl of postponing the fuure 

JO . This question was itc iudicated hy me vido 
increments of his pay after restoration to 

Part ( Award slatud 24th June, 1996 whereby. ] 
the original post. Shri H . C . Munshilal is 

repelled the collanlious of the union and found that 
hereby called upon to subi ! it within 15 

The Chquity lield against the workman was valid , 
days front the date of receipt of this niciu, 
such representation us he may wish to proper and fair . 
make on the proposcu penalty as mention 

11. Now , on the pleadings of the parties, the 
ed above on the basis oi cvidcrice adduced 

following questions survive for consideration of the 
during the enquiry . If no representation 

Tribunal : 
is submitted within the period specified , it 
will be presunied that Shri Munshilal lias 

( i) Whether the charge of the misconduct 
no representation to make and the pri 

lovelled against the workman is proved to 
posed penalty will be imposed upon bin 

the satisfaction of the Tribunal by acccpta 
without furtlier reference to him ," 

blo evidence ? 


scale ot o, the post 240-50- 15 endieni 


nents d on eserien 
wird 
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(ii) Whether the punishment inflicted on the 

practice . Nobody demands such 2100unt. 
- workman is justified ? " 

No harassment is made to any person who 
12 . I have hcard the learned representatives of the 

are not giving such amount. 
parties and have perused their written Submissions 

Q . How the amounts are spent or divided 
and have gone through the evidence adduced before 

amongst the staff at Yellow Gate ? 
the Enquiry Officer . 
13. The case of the department, als unfolded by FIR 

A . If the complete umuurits are not spent ſur 
dated 19 - 12 - 92 is that the CBI received inforniation 

Tea / Snacks expenses , such amount arc 
to the cffect that the B .P . T . employees , posted at 

kept for spending for next working day . 
Yellow Gate , Princess Dock B . P . T . were illegally 

They give this amount as a goodwill, 
collecting spuuel money from the Truck Cleaners 
Transporter, Custom House agent at the time of 

The statement is read over and found to be cor 
entry of Trucks, entering inside the gate and out of 

rectly recorded ." 
the gate . Upon receiving this information , a joint 

15 . At the domestic enquiry , the 
express check was conducted by C . B . I. Authorities 

Departmental 

representative examined M . M . Bhanushali , who had 
017 16 - 10 - 92 at 21 . 5 Hrs , at the Yellow Gatu 12 

iccompanied the Truck MLR 6779. 
among other persons, Shri Harishchandra Mushilal 

This witness 

stated in no uncertain terms that he had given 
was seen throwing away a currency note of denomi 

a 

currency note of Rs, 20 to the workman alongwitch 
nation of Rs. 20 which he had accepted from M .M . 

two documents Ex. p8 and Ex . p9; soon 
Bhanushali of M / s. Arikleshwar Golden Transport, 

thercafter , 

he wils accorded by a CBI oficer and was being 
Bombay for clearing Lorry No. MLR 6779 . During 

taken to the gate house . He saw the workman 
the said raid the concerned cleancrs , Home agents and 

throwing away the currency note of Rs. 20 which 
Transports aclmitted that they were required to pay the witness had given to the workman . He stated 
this sort of speed money to B . P . T . staff to avoid that the money had been given by him to workman 
cletention of goods. It was also unfolded in the FIR 

to avoid delay at the gate . Of course , he admitted 
that a Panchnaia had been prepared on the spot that workman had not demanded the money and it 
On 16 - 10 -92 itself in presence of two independent 

was normal to pay such moncy at the gate to avoid 
witress viz . G . N . Lalit and G . R . Limaye. This 

delay . This stalenicnt of Bhanushali could be 
Panchanama inier alia received that the workman shaken in cross -examination in any way. Rather , it 
Harishchandra Munshilal had thrown away a currcncy is corroborated by the recitals in the Panchnania 
Tote of Rs. 20 which had been given to him for prepured on the spot. Hence , in agreement with 
Lorry No. MLR 6779 by one M . N . Bhanushali. the Enquiry Ollicer and the Disciplinary Authority , 
14 . It may be stated that on 22 10 - 92 statement of 

I find it proved that the workman did accepta 

currency note of Rs. 20 from Bhanushali and this 
the workman was recorded by Mr. Karve the Deputy 
Supdtt, of Police . This statement may be reproduc 

money was paid to the workman to avoid delay at 
ed in extensc : 

the gate . 
" Statement of Shri Harishchandra: Munshilal, 16 . The workman has tried to justify the accep 

Age - 40 years , Occupation - Gate Assistant, tance of Rs. 20 on two counts (i) He had not 
BPT, Bombay. R / O - Bldg. No. 35 , 721 demanded the money (ii ) It was a practice to accept 
New BPT Colony, Nadkarai Park , Wadala , such money for tea and snacks. He has further 
Bombay -400037. (Basic Pay - Rs. 1, 950 ) . challenged the domestic proceedings on the ground 

that no criminal chargesheet was filed against the 
Being asked I have to state that I joined the Ser 

workman even though the CBI has instituted an FIR . 
vice in BPT on - 1 - 1975 as a Tally Cllcirk . In Octo 
ber 1991 I was promoted as Assistant Superintendent 

17 . So far as the last ground is concerned , it is not 
(Officiating) and when I was posted in thc Gate al 

the law that a person can not be tried departmentally 
Dock . I was called as Gate Assistant, 

nierely because an FIR had been registered , but no 
Q . On 16 - 10 - 1992 when you were posted at 

chargc- shuet was filed . Shri Jaiprakash Sawant re 
Export Side Gate ai Yellow Gate , Princess ferred to certain rulings in this regard but I do not 
Dock , why are you accepted Rs 20 from find that any such statenient of law has becn made 
one Mr. M . M . Bhanushali ? 

in the said rulings . 
A . On 1 -10 - 1992 I had not accepted Rs. 20 

18 . Now , to say tliat since illegal gratification was 
but I was to give him Rs. 15 Back from 

not deinanded , expressly , hence acceptance thereof 
Rs. 20 which he had given to me. Rs. 5 

would become lawful, is to turn a blind eye to the 
werc meant for Tea / Snacks. 

fact situation of the case because it is evident that 
Q . How much amount is collected for Tea , inoney used to be paid at the gate 10 the B . P . J . cmp 
Snacks ? 

loyee to avoid delay . To my mind acceptance of 

such inoney definitely amounted to receipt of illegal 
A . We are demanding any amount from them . 

gratification . Such acceptance of money is spced 
Somc drivärs , cleaners and CHAS are giving 

noney was not warranted by any regulation , 
some amount in lumpsum for Bulk Cargy . 
Q . Why such amount are accepted by you . 

19 . TO justily the acceptance of graft on the 
A . They are giving this amount as a customnary 

ground of practice or custom is again qiwarranted . 


ars. Occhio Bide: Park . 
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A practice or custom which is opposed to public 

ANNEXURE 
policy cannot be counteranccil ut all . 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
20). Mr. Sawant rcpeatedly urged that the Fn 

OFFICER CENTRAL GOVERNMENT INDUS 
quiry Officer in his report observed as under : 

TRIAL TRIBUNAL - CUM -LABOUR COURT 
" It can safely be assumed that these two cup 

PANDU NAGAR , KANPUR 
loyees were the victims of the dangerous 

Industrial Dispute No. 18 of 1994 
and unfair prictice that has been establish 
ed by the transporters " . 

BETWEEN 
Upon such basis , it is submitted that the workman In the matter of dispute ; 
fell a victim to the practice of giving speed money 

General Secretary , 
by the transporters and hence I sliould hold that he 

Punjab National Bank Employees Congress , 
did not commit any inisconduct. I do not agree. 

S -581 Yashodanagar . 
The aforesaid conclusion of the Enquiry Officer 

Kanpur. 
demonstrates an extreme perversion in logic whereby 
beneficieries are labelled as victims and victims are 

AND 
said to have established the practice of giving speca 

Zonal Manager, 
noney . The Enquiry Officer forgot that transporters 

Punjab National Bank , 
used to pův speed money to avoid detention of their 

Ashok Marg , 
lorries . Thus , they were the real victims of the 

Lucknow . 
system and not the other way round. The workman 
was really not a victiin but a beneficiary of the 

AWARD 
system and this cannot be a ground to say that he 

1 . Central Government, Ministry of Labour, New 
did not accept any illegal gratiſication . Hence , s 

Delhi, vide its notification No. L - 1201223193 - IR 
hold that the charge was proved to the hilt against 

B - 2 dated 2 - 7 - 94 , has referred the following disputo 
the workman . 

for adjudication to this Tribunal 
21. This taken me to the consideration of the 

Whether the action of the management of 
quantum of punishment. I find that the same has 

Punjab National Bank , Lucknow 

], therefore , 
already erred on the side of leniency. 

in 
find no ground to interfere . 

awarding the punishment of warning and 

non payment of full wages during the 
22 . In the aforesaid provisions , I uphold the 

period suspension to Sri Pradeep Kumar 
action taken by the management. The workman is 
not entitled to 

Saraswat clerh godown keeper vide their 
any relief and award is made 

order dated 6 - 6 - 90 is justified ? If not 
accordingly . 

what relief, is the workman entitled to ? 
R . S . VERMA , Presiding Offici 

2 . The concerned workman Pradeep Kumar 
Heal, 23 feFCT, 1996 

Saraswat was posted as clerk in the Unnao Branch 

of the cpposite party Punjab National Bank . He 
# 1 . Fr . 118. - - TTTTFIT fara fufTA 

was issued a chargesheet dated 19 - 5 - 89 . It related 
1947 ( 19 -17 Fit 14 ) FS ITT 17 # Tarot to his disorderely behaviour with the Manager, 
केन्द्रीय सरकार पंजाब नेशनल इंक के प्रबन्धतंत्र के संबंद्ध Domestic enquiry was held in due course . The en 

quiry officer submitted his report in favour of the 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध म 

concerned workman . The disciplinary authority 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 

disaggrceing with this report held that charge was 
अधिकरण कानपुर के पंचपट को प्रकाशित करती है , proved . Hence he ordered for issuance of warning 
97TT FT 12- 12 - 96 TATA TATI 

hy way of punishment by order dated 6 - 6 - 90 . 

Feeling aggrieved the concerned workman had 
[pical D - 12012/ 231/ 53/416.577 .(61- II ) ] 

raised the industrial dispute . 
मनातन , मैक अधिकारी 

3. In the claim statement the concerned work 

man amongst other thing it has been alleged that 
New Delhi, the 23rd December , 1996 

the disciplinary authority has acted illegaly in 
S .O . 118 .- - In pursuance of Section 11 of the awarding punishment in disaggreeing with the re 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the port of enquiry officer as material record did not 
Central Government hereby publishes the Award warranted . The opposite party bank has denied this 
of the Central Government Industrial Tribunal, fact and has alleged that disciplinary authority has 
Kanpur as shown in tlie Annexure , in the industrial taken correct view of the matter. 
dispute between the employers in relation to the 

4 . The charge against the concerned workmani 
management of Punjab National Bank and their 
workman , which was received by the Central 

was that he had abused B . K . Mittal Senior Manager 
Government on the 12 - 12 - 1996 . 

and had also extended threat to him on telephone. 

Interestingly B . K . Mittal was not examined at all. 
INo . L - 12012231 93 - IR ( B - II ) ] 

Instead one R . K . Shukla , S . C . Bajpai, R . K . 
SANATAN , Desk Officer Mehrotra and Ajai Bhargava were examined . All 
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of them disclaimed having heard the delinquent 

ANNEXURE 
abusing B . K . Mittal. Thus there was no evidence 

BEFORE SRI B , K . SRIVASTAVA PRESIDING 
of extending of threat on telephone. Thus virtually 

OFFICER CENTRAL GOVERNMENT INDUS 
it was a case of no evidence . That is why the en . 

TRIAL, TRIBUNAL CUM LABOUR COURT 
quiry oßiccr in his report has held that charges were 

PANDU NAG4R , DEOKI PALACE ROAD 
not proved . When the matter reached betore the 

PANDU NAGAR , KINUR . 
Regional Manager , the Regional Manager in the 

Industrial Dispute No. 145 of 1989 
capacity of Disciplinary Authority took cognizance 

In the matter of dispute 
of following statement in the written arguments 

BETWEEN 
submitted by the delinquent 

S .S , Shukla U .P . Bank Workers lcderation Clo Union 
Bahut Managero ke saath kam kiya hai aur 

Bank of India Civil Lines Allahabad 
app jaisa nahi dekha , Aap ne bagair LPC 

AND 
aaye huein hamari salary kaat li deinklı Regional Mana Honk ul Bucoli Civil Lines LBS Mire 
lenge . 

Banerjee Huilding Allahabad 
The disciplinary authority was of the view that froni 

AWARD 
this it is obvious that the concerned workman hac 1. Central Go. ernment, Ministry of Labour, New Delhi, 
admitted the fact that some altercation had taken 

vide its notification No. L -12012/24 /89 -DXA ) dated 
place , on the date as alleged in the chargesheet . The 

30th may , 1989, has rcfcrred the following lispute for 

adjudication to tliis T ibunal 
spirit of these utterence leads to conclusion that it 
was an act of disorderly behaviour. In iny opinion 

Whcthcr the action of the Bunk of Baroda in engaging 
it is based of presumption and assumption specially 

Sri Ajui Kumar Sanu alias Arjun Sahu for watching 
when B . K . Mittal did not dare to enter into witness 

cycle / scooters of the cirployees , officers and customers 

fron 1 - 2 - 82 and onwards on monthly remuneration of 
box before the enquiry officer. Further I am of the 
view that submission made in the arguments should 

Rs. 150 /- 101 nuith and not absorbing him it s a sub 

stuff and paying him salary of sub start of the bank is 
not forin the basis for arriving at a conclusion in 

justified ? If not to what relief is the workman cuti 
an cnquiry . It is the substative evidence which is 

tied . 
adduced before the enquiry officer which can alone 
form the basis for proving the misconduct. Thus 2. The concerned workman Ajui kumar Salu tias alleged 
reasons given by the disciplinary authority were not that he was appointed loy the Branch Manager Bahadur Ganj 
cogent and convincing. Consequently the punis !) 

Branch of opposite party lank to lookaſter the cycle stand and 

used to pay Rs. 150 /- as remuncrunion . Subsequently on 
ment by way of warning was not justified. 

3 - 8 - 86 ve niade al representation for enhancement of pay which 
5 . Hence my award is that imposition of punislı 

was not accepted . He is entitled for regularisation in sub stair 
ment of warning and non payment of full wages 

caure as he has continylusly worked at this job for sulystantial 
for the period of suspension was not justified and 

month of time. The opposite perty bank is duty bound to absorb 
he is entitled for full wages for the period of sus him as sul: staff and he is also entitled salary of ir sub stall. 
pension , 

3 . The opposito purty bank has filed reply in which it has 
B . K . SRIVASTAVA , Presiding Oſicer been alleged that the concerned workman vis never engaged 

by the bank . Instead his father is running a canteen shop onl 
fac 23, a FR , 1996 

the path way . Side by side he had also installed a “ ) cle stand 

in which number of staff used to park their vehicles. The con 
# 1. 6T, 119. - atfire fara feTFATTA , 
coined workinan ugod to look after their as a contractor in licu 
1947 ( 1947 EFT 14 ) * ETET 17 HaHTW , 

of which Rs, 150 /- were paid to him . Ho was never engaged 

as an employce. Hence the quçstion of his absorbing as 
केन्द्रीय सरकार बैंक आफ बड़ोदा के प्रवन्धतंत्र के संबद्ध 

regular cmployce of the bunk docs not arise. 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

4 . In the rejoinder, the above mentioned new fulclul picus 

have been denicd . 
अधिकरण कानपुर के पंचपद को प्रकाशित करती है , जो 

5 . In support of his claim the concerned worknian has filed 
STT TETT # 12 - 12 - 94 61 STE TI 

Ext, W . 1 and W .2 . Besides lie has filed his affidavit in rebuttal. 
[SETT 071- 1 2012 /241/89/6 - ITV /UTFIT.(GT-II ) ] The management lias examined Surcsti kumar Sethi who was 

posted as officer in this lvranch from Janaury 1983 to September, 
___ मनालन , डेस्क अधिकारी 

1987. 
New Delhi, the 23rd December, 1996 

6. The only point which needs determination is as in wh 
S .O . 119- - lo pursuance of Section II of the Industrial 

ther the concerned wurkman tias worked as an employcc of 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government fierc 

the opposite party on : 10nthly salary of Rs. 150 , - 10 suport 
by publishes the Award of the CentralGoverninent Industrial 

of his version the concerned workman has filed his aidavit 
Tribunal, Kanpur as shown in the Annexure , in the inilu 

besides thelo is Ext. W - t a letter dated 11 - 12 - 81 by which 
strial dispute between the employers in relation to the mana 

the manager of the butik laul nadu a request to Nusal Palika 
gement of BANK OF RARODA and their work man , which 

Allahabad for which permission to have a cyclo stand . This paper 
was received by the Central Governoicnt on the 12 -12 -90 . 

has been proved by the concerned workman , Besides its formal 
[NO: L -12012/ 241 /891DITA / IR ( B - 1 )] proof has also been waived . It has been submitted by the autho 
SANATAN , Dask Officer 

tised representative of the concerned workman that this paper 
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per goes to show that cycle stand was installed by the bank and 

AWARD 
the concerned vorkman was engaged . On the other hand the 
witness of the1nagement has stated that concerned workman 

1. Central Government, Ministry of Labour vidc its noti 
was only a contractor for looking aftor tho cycles of the co 

fication number L - 12012 / 309 / 93 / I. R . 3 - 2 Juted 2 - 3 -94 , has 
ployees of the bank for which Rs 150 / - were paid as remun 

reforred the following dispute for adjudication to this 
eration . There are Ext. M . 1 to M , 4 the copies of vouchers 
which go to sho . ti.it concerned workman was paid Rs. 150 

Tribunal 
as sundry r701 " , There is one admission of the concerned 

Whicther the action of the inanagemont of Punjab 
which clinches the issu . 29ainst him . In his cross examination 
he has stated that when ever he did not remain at the cyclo 

National Bank Faizabad in imposing a punishment 
stand his brother usc to look after it. Ilc did not apply for leave . 

of stoppage of onc ingrenent without cumulative 
la my opinion , had helven a miember of staff of the opposite 

effect on Sri K . K . Shukl:1, clerk cuin typist with effcct 
party he would have been permitted to remain absent on the 

from 13 - 2 -39 is justified ? If not, what roligf is Sri 
basis of application of loave . In any case an outsider like his 
brother could not have been deputed to look after him . Thus 

Shuhla entitled to ? 
on the contrary this actor lend support to the case of the inana 

2 . Although thccase was heard 0 .1 preliminary issue regar 
gement that actually his who is admittedly running this stall 

Jing the validity of domestic coquiry , final award is being 
as well as his son would be performing the duty of a care 

given as I have come to the conclusion that domestic enquiry 
takor at this stall. That is why in his absence his brother was 
deputed to look after this cycle stand . In vicw of this factor 

was fair and proper . Further it is not the case of disinissal 
alone I accept the version of the minagementand do not accopt discharge or removal from service , hence under section 11- A 
the version of the concerned workman . It is accordingly held 

this Tribunalhas got no right to go into the question of quan 
that concerned workman was not engaged by tho bank , In 

tem of punishment. 
stead he was looking after the cycles of the employees of the bank 
as independent contractor, Hence, he cannot lay any claim 

3 . The concerned workinan was working as clerk /typist 
for being absorb as a member of sub staff of the opposite party . 
I award accordingly . Consequently he is not entitled for any 

in the Balrampur branch of the opposito party Punjab 
relief. 

National Bank . He was issued a mono on 4 - 11 - 87 in connl 
Reference is answered accordingly . 

ection with strike dated 30 - 10 -87 . His reply was received 

which was found unsatisfactory . Hency, following chargeshcet 
B K SRIVASTAVA , Presiding Officor dated 7 - 11 -87 was issued 

You had actively instigated staff members of this office 
All fart, 23 faT , 1996 

at 9. 45 a .m , en 30 - 10 -87 to participate in the afore 
ofit . T . 120.- - tutritii fara afùfata 1947 

said illegal strike. 
( 1947 oil 14 ) ait OTT 17 z TTT UT Å DETT 

You had resorted alongwith your companions, to picko 

ting on 30 - 10 -87 at 9 . 45 am , in such maner that the 
सरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध 

non striking staff managerial personnel and our valu 
नियोजकों और उनके कर्मकारों के बीच अनुबन्ध में 

able customers of this office wory physically debarred 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

from entering the office premises at 10 a .m , in 30 - 10 - 87 . 

You were lying on the floor across the inain 
अधिकरण, कानपुर के पचपट को प्रकाशित करती है , 

cntrance gatz of this office premises . The entrance 
T AT TT t 12 - 12 - 96 gra A 1 

way to this office was cleared only with the help of 

police at 10 .45 a . m . and there after the managerial 
[ xion 0.79 - 12012/ 309/ 9347 . ra . ( aft. - II ) ] 

staff non striking willing employees could enter this 
सनातन , स्कि अधिकारी 

office premises . Thc cntire work of the office was 

paralised between 10 a . m . to 11 a . m . 
New Delhi, the 23rd December , 1996 
S . O . 120 - In . pursuance of Section II of the Industrial Dis 

You had indulged in acts of force and hioldout threats of 
putes Act, 1947 ( 14 of 1947 ), thc Central Government hereby 

intimidation agaiust non striking employees and 
publishes the Award of the Central Government Industrial 

managerial personnel of this office between 9 .45 a .m 
Tribunal, Kanpur as shown in tho Annexure , in the Ind 

to 10 .45 a .m . on 30 - 10 - 87 with a vicw to prevent thein 
ustrial dispute between the employers in relation to the 

from attending to work of the office at 10 a .m . 
management of Punjab National Bank and their workman 
which was received by the Central Government on the 

You had raised filthy /indicent language while raising 
12 - 12 - 96 . 

slogans alongwith your companions during demon 
(No. L -12012 / 309 / 93/ IR (B - II)] 

stration staged before this office between 2 p . m . to 
SANATAN , Desk Officer 

3 p .m , on 30 - 10 - 87 song of the slogans raised wore 
ANNEXURE 

as under 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 

( 1) PNB Management Mrdabad . (2 ) Ghooskhor 
TRIBUNAL - CUM -LABOUR COURT, PANDU 

Management Murdabad Bhrasht Management 

Murdabad , PNB Management Ka Nash Ho. Police 
NAGAR , KANPUR 

Bulane vale management ka nash ho . PNB Kc 
Industrial Dispute No. 24 of 1994 

Sabhi Adhikariun ki M . Ka Bhosra , Police Bulane 
In thematter of dispute : 

wale nianagement ki mau ka whosra . Ham Sab Kar 
BETWEEN 

tehzi yeh gloshra Siraram Soni ki ma ki bhosra 
R .S . Upadhyaya 

y choot. 
Assistant General Secretary 

Due to your aforesaid conduct, the bank had not only 
Punjab National Bank Staff Association 

lost its considerahle business on date , but our valu 
Clo B . P . Saxena 426 W - 11 Wasant Vihar 

able customers were put to let of inconvenience . 
Kanpur. 

Thus it had caused unnecessary innoyance to them 
AND 

against us, and the bank may loose its valuable 

clintago . Moreover the normal functioning of the 
Regional Manager 

office was also affected on this date . The whole 
Punjab National Bank 

incideni has tarnished the bank s immage to a great 
Chowk Faizabad 

extent 
24 GI /97 – 7. 
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Ono U . S . Awasthi was appointed as Enquiry Officer . The 
enquiry officor submitted his report. However the date of 
submission of his report has not been given . It has been 
hold that charges were proved , on the basis of the discipli 
pary authority has imposed punishment of stoppage of onc 
increment without cumulative effect w . e. f. 13th February , 
1989. The appeal filed against this punishraent order was 
Also dismissed . Feeling aggrieved the concerned workman 
has raised the instant industrial dispute . In the claim statement 
it was mainly alleged that domestic enquiry was not fairly 
and properly held . Since he was an active trade union , cm 
ployee he has boen victimised . The opposite party has denied 
it, henco following prçliminary issue was framed 


New Delhi, the 23rd December, 1996 
S . O . 121. - In pursuance of Section II of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri 
bunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tion to the management of Central Bank of India 
and their workman , which was received by the 
Central Government on the 12 - 12 - 96 . 


Whether the domestic enquiry conducted by the man 

agement was not fairly and properly held ? 


[No. L - 12012608189 DJI.AIR ( B - II ) I 

SANATAN , Desk Officer 


From a perusal of domestic enquiry file it appears that the 
management examined Jagat Singh worker of the Balrampur 
Branch as M . W . 1 S . R . Soni Asstt. Manager as M . W .2 and 
R , M , Agrawal M . W .3 . Besides Ext. M . I to M .4 were filed . 
In defence , the concerned workman has examined Ram Gopal 
Pandey D . W . 1 J. N . Mishru D . W . 2 the two customers of the 
bank and K . K . Tiwari D . W . 3 . 


3 . On a perusal of this evidence, the enquiry officer dis 
believed the evidence of Jagat Singh . However , the cvidence 
of remaining two management witnesses were believed and 
it was held that charges were duly proved . The authorised 
representative of the concemned workman has submitted only 
ono paint viz . that the enquiry officer had erred in appreciat 
ing the evidence on record , I do not find any force in this 
contention Had the enquiry offtver not taken an independent 
view of the matter he would have accepted the evidence of 
M . W . 1 as well. That alone goes to show that he had dispas 
sionata in arriving findings and had taken a reasonable view 
of the matter. It has been brought to my notice that in the 
chargeshect against the concerned workınan the incident is 
alleged to be about 9 . 45 a . m . whereas chargeshoet issued 
to other clork H . N . Tripathi the time of occurrence is 
shown about 10 .43 2m . Thus there is variation between the 
timo of occurrence between the two. It must be borne in 
mind that in a situation of strike the scenațio kceps changing . 
Some times one person on strike commits one act and in 
the next moment he commits another act. Hence in the charge 
tho extract nature of work done by the workinan cannot be 
giver with exactitude . There is bound to be some coherence 
and in my opinion is a natural one. That would go to show 
that version of the incident has been correctly given without 
any external aid . Hence , I do not substance in this conten 


ANNEXÜRE 
BEFORE SHRI B . K . SRIVASTAVA , PRESID 
ING OFFICER , CENTRAL GOVT . INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 
DEORIA PALACT ROAD , PANDU NAGAR , 

KANPUR 
Industrial Dispute No . 78 of 1990 

BETWEEN 
In the matter of dispute : 

Regional Manager, 
Central Bank of India , 
Regional Office , 
125 , Civil Lines , 
Etawah . 

AND 
Dari Lal Rajan , 
Clo Shri V . N . Shokri, 
26 / 104 , Birhana Road , 
Kanpur 


tion . 


4. In the end having gone through the finding of enquiry 
officor I find that it is based on cogont reasons and by stretch 
of inanagination can bo called porverse. It is held that the 
enquiry has been held fairly and properly . 


APPEARANCES : 

Shri D . P . Saxena for the workian , 
Shri B . C . Agarwal for the Management. 


AWARD 


5. As observed earlier this Tribunal after holding the en 
quiry fair and proper under section 11 - A I. D . Act has no 
justification to go into the quantum of punishment. Accord 
ingly my award is that the action of the management in met 
ing out the punishment of the concerned workman is justified 
and the workman is not entitled for any relief. 

B . K . SRIVASTAVA , Presiding Officer 


1 . Central Government, Ministry of Labour 
New Delhi vide its Notification No, L - 12012 608 ) 
89 - D - 2 - A , dated 7 - 3 - 90 has referred the following 
dispute to this Tribunal for adjudication : . 
KYA CENTRAL BANK OF INDIA ETA 

WAH KE PRABANDAK DWARA 
SHRI DORI LAL LIPIK KO DINANK 
30 - 1 -88 SE BARKHAST KAR DENE 
KI KARYWAHJ NAYOCHIT HAI ? 
YADI NAHI TO KARAMKAR KIS 
ANUTOSH KE HAKDAR HAI ? 


Affarioft , 23fHFTT , 1996 
. , 121 :- - tulfona fagra safarga 1947 
( 1947 4T 14 ) TTT 17 HOT preto 
सरकार सैन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबन्ध में 
निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण ; कानपुर के पंचफ्ट को प्रकाशित करती है , 
ut fra at 12- 12- 96 # TCT 331 
(PIGHT 92 - 12012 /608/89/87 II / 47 $. r (= t- II )] 

सनासन , डैस्क अधिकारी 


2 . The concerned workman Dori Lal was work 
ing as cashier-cum - clerk at Dibiyapur branch of 
the opposite party Central Bank of India . He was 
served with charge sheet on 28 - 10 - 86 . The de 
tails of charges are given here in below while con 
sidering them one by one is seriatism . He was sus 
pended on 28 - 1 - 86 . One office of the Bank 
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* T* FT TV9€ : 
- - - -- 

- - - - - - 
R . S . Saxena was appointed as enquiry officer . After 
completing evidence he submitted his report on 
29- 10 -87, Agrecing with the report, the punishing 
authority passed order of dismissal on 30 - 1 - 88 . 
Feeling aggrieved the concerned workman has 
raised the instant industrial dispute . 


3. In the claim statement the concerned work 
man denied the allegations made in charge sheet 
and had furtlier challenged the fairness and pro 
priety of enquiry report . 

4 . In the written statement the management has 
given the detail of misconduct committed by con 
cerned workman . It was alleged that the enquiry 
was fairly and properly held . 

5 . In the rejoinder nothing new was alleged . 


9. Charge No. 2 reads as under : 
On 31 - 10 -85 he tampered with the bank s re 

cord and pay in slip for Rs. 300 of 
AC 1819 in name of Mr. Braham 
Kumar Misra was removed and replaced 
with anothers pay in slip of RDS AC 
1819 (some AC number ) but with name 
of Ram Kumar Gupta and kept it on 
bank s records. However while writing 
supplementary cash book for RDS AC 
she had correctly written the particulars 
such as the name of the AC holder M . 
K , Misra A /C pay slip ledger folio 4111 
Rs, 330 under cash columns. All this 
tempering was done by Dori Lal with 
malafide intention to cover his miscon 
duct as mentioned in charge No . 1 . 


6 . The tribunal framed preliminary issue re 
garding fairness and propriety of the enquiry 
report. By finding dated 12 - 4 - 96 this tribunal 
held that enquiry was vitiated and management 
was given opportunity to prove charges on jnerits . 

7 . The management has once again examined 
branch Manager R . S . Savita MW ( 1 ) and had 
further filed exhibit E - 1 to E - 49 various extract of 
Jedger and other papers. The concerned work 
man has chosen and not to adduce any evidence . 
Now it will be seen as to whether the management 
has been able to bring home all the six charges . 

8 . Charge No. 1 reads as under :-- - 


On 29 - 10 - 85 while Sri Dori Lal was working 

in the cash section as receiving cashier, 
Mr. Ram Kumar Gupta holder of RDS 
AC 1659 tendcred cash Rs . 300 to 
him for deposit in his said .RDS AC . 
Mr. Dori Lal received the amount and 
passed on the relative counterfoil of 
RDS pay of slip , having bank cash re 
ceipt rubber stamp duly signed by him 
for having received the amount of 
Rs. 300 but with some ulterior moti 
ves he did not enter the same in the 
bank s cash section records pocketed the 
money. Mr. Dori Lal is, therefore , 
charged with gross misconduct for the 
above acts under para 19 . B (j) of the Bi 
partite settlement dated 19 - 10 - 66 . 


It will be evident that so called misconduct was 
committed in order to cover up the inisdeed of 
dated 29 - 10 -85 . Thus this charge is the offshoot of 
the first charge. It has already been held that mis 
conduct given in charge No. I was not committed 
by the concerned workman , Hence there could be 
no occasion for the concerned workinan to commit 
this misconduct as there was no need for him tem 
per with records of Braham Kumar Misra . Hence 
this charge is also not proved . 
10 . Charge No. 3 reads as under : 
On 28- 12 - 85 he had visited the residence of 

Mr. Brahma Kumar Misra and had col 
lected his RDS pass book and all the 
counter foils of deposits made by him till 
that date in RDS AC 1811 pretent to 
correct some mistakes although he was 
not instructed by the branch for the samo 
and also he had no authority to do so . Al 
though on 30 - 12 - 85 during the office 
hours he had refused to return the papers 
items collected by him to the depositor 
when he visited the branch , on the same 
evening he returned the passbook alone 
to the depositor detaining the counter 
foils with him . Mr. Dori Lal is , there 
fore, charged with gross Misconduct for 
the above acts under para 19 . 5 (d ) of 
Bipartite settlement dated 19- 10 -66 . 


R . S . Savita MW ( 1 ) has stated that Rs. 300 were 
received by the delinquent from Ram Kumar 
Gupta had issued receipt exhibit E - 25 , but had not 
made entry in the cash register exhibit E -22. 
However wherein cross- examination in his atten 
tion was drawn towards the entry of Rs. 300 
exhibit E -22 he conceded that there is an entry of 
Rs. 300 in it. In this way from the own adinis 
sion of this witness it is proved that Rs. 300 were 
deposited in the cash receipt register. Thus the 
charge stands belied . In other words this charge 
was wrong and consequently not proved . 


This charge is based on oral evidence of Braham 
Kumar Misra, but he has not been examined . 
Even R . S . Savita MW ( 1 ) has not said any thing 
on this charge. It is accordingly held that this 
charge is not proved at all . . 
11. Charge No. 4 read as under : 
On 20-4 -85 .Mr Girja Prasad had deposited 

Rs. 50 - in the RDS AC 939 of Sri 
Santosh Kumar Sharma Uls Shri Girja 
Prasad & Sri Giria Prasad . Mr. Dori Lal 


220 


THE GAZEITE OF INDIA : JANUARY 18 , 1997 / PAUSA 28 , 1918 


[ PART II - SEC , 3 ( ü )] 


- 


- 


- 


- 


- 


-- - 


- - - - - - 


- 
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through working in account section on 
that day removed the original pay in slip 
and substituted with another pay in slip 
of RDS AC 1161 for Rs. 501- of Sri 
Rajan Babu . The said pay in slip was 
tiled in by him and cash receipt stamp 
was affixed on it without mentioning 
any amount or putting his initials there 
on . However, on the strength of this 
substituted pay in slip Mr. Dori Lal had 
written the supplementary cash book for 
RDS AC and also made the entry in 
RDS ledger AC 1161 of Sri Rajan 
Babu on that date . 


Mr. Dori Lal is , therefore , charged with 

gross misconduct for the above acts 
under para 19 .5 (d ) and 19 .5 (j) of Bi 

partile setčlement dated 19 - 10 -66 . 
This charge is sought to be proved by R . S . Savita 
MW ( 1 ) couppled with exhibit E - 33 to E - 35 and 
41. In this regard the evidence of R . S . Savita 
MW ( 1 ) is that in A / C No. 939 stand in the name 
of Girja Prasad Exhibit E -41 is the passbook in 
which Rs. 50 has been shown to have been deposi 
ted where as in exhibit E -33 the A /C No. 1161 of 
Rajan Babu in which this amount shown to be 
deposited . He has further stated that this amount 
is deposited in exhibit E - 35 of Rajan Babu . From 
the evidence it is not proved at all as to who had 
made all these entries in the accounts books. It has 
also not proved as to who had reccived Rs. 50 in 
the bank . In my opinion it was necessary that the 
witness should have specifically stated that all these 
papers were written by the concerned workman or 
atleast it ought to have been proved that actually 
on that that day he concerned workman was on 
duty to perform this work . Thus virtually it is a 
case of no evidence against the concerned workman . 
Thus this charge is also not substantiated for want 
of proof. 


section scroll with an in ention of destroy 
the evidence appearing against him . 
Again while inaking cntry in the pass 
book of RDS AC No . 869 Mr. Dori 
Lal intentionally onnitted to write the 
date of deposit against deposit made by 
Mr. Misra in the month of March 1985 , 
Mr. Dori Lal is, therefore, charged 
with gross misconduct for the acts under 
para 19 .5 ( d ) and 19. 5 (j) of Biperttie 

settlement dated 19- 10 -66 . 
This charge nas sought to be proved with the evi 
dence of R . S . Savita MW ( 1 ) exhibit E -39 is the 
passbook , Exhibit E - 37 thc ledger . This evidence 
also suffers from the same infirmity because of 
which charge No. 4 has been held to be not proved . 
Hence for that reason this charge is also does not 
stand proved . 
13. Charge No. 6 goes as under :- - 
While working in the cash section he did not 

inention full particulars of deposits made 

by the depositors viz : 
( a ) Name of the AjC holder, Account No., 

Nature of account. 
( b ) Name of the person tendering cash , 
Mr. Dori Lal is, therefore, charges with 
gross misconduct for the above acts 
under para 19 . 5 ( j) of Bipertite settle 

ment dated 19 - 10 - 66 . 
R . S . Savita MW ( 1 ) has stated that exhibit E -40 
does not contain the full particular. He has further 
stated that it is was prepared by Amar Singh . Thus 
this wrong was done by Amar Singh and not by 
the concerned workman . Hence this charge is also 
not proved against the concerned workman . 


19. 10- 600f Bin aboves with 


MWIL 


14 . From the above discussion it will be evident 
that all the charges were not proved against the 
concerned workman . is the punishment of dis 
missal is based on these charges and the same have 
been held to be not proved , this punishment can not 
held to be justified . 


15 . Hence my award is that the action of the 
opposite party bank by way of dismissal order dated 
30 - 1 - 88 is not justificd and the concerned workmar 
is entitled for back wages with continuity service. 

B . K . SRIVASTAVA , Presiding Office 


12 . Charge No. 5 goes as under : 
On 19 - 3 - 85 Mr. Yugal Kishor Misra had 

deposited Rs. 100 in cash for RDS AC 
No . 869 of Sri Anil Kumar Misra and 
Sri Y . K . Misra . Accordingly the said 
voucher pay in slip was entered at serial 
No . 2 of the Accounts Section s scroll 
book but Mr. Dori Lal with malafide 
intention blurred the account number in 
the account section scroll book and wrote 
another RDS AC No . 1533 over it . 
Though Mr. Dori Lal was working in 
accounts section cash of this solitery pay 
in slip of RDS A C No . 1533 was receiv 
ed by him and the pay in slip in question 
was also prepared by him . Subsequently , 
Mr. Dori Lal removed the page contain 
ing transaction dated 19 -3 - 85 of cash 


the front, 23 FEAF , 1996 


TOT 122 .- - utalfriat faara ufafaufi , 1947 
( 1947 Gil 14 ) on ERT 17 T O # # .. . 
सरकार ओरियन्टल बैंक आफ कामर्स के प्रबंध तंत्र के 
सम्बद्ध नियोजकों और उनके कर्मकार के नाच अनुबन 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
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अधिकरण नई दिल्ली के पंचपट को प्रकाशित करती है party Bank with full back wages and all other benefits. Ho 

has ploaded to have been unemployed , 
ET TETT at 20- 12- 96 + 1 SCHETTI 

3 . In thcir written statement, the inanagunent have denied 
1941 14. 7 - 12012 / 682/87-ut I ATT ( 71. 11 ) . 110 allegations of the concerned workman . The management 

have also taken a plea of belated claim . It has been stated 
Trait , Stiftf -firit by the management that the workman was appointed w .e. f. 

3 . 9 -84 to 29 -9 - 84 for a specific period as temporary clerk . 
New Delhi, the 23rd December , 1996 

This cinployment was for specific period and had come to 

an end automaticully by efflux of time. The concerned work 
S .O . 122 . - In pursuance of Section 11 of the industrial 

20n was in appointed as temporary clerk w .e . f. 3 - 10 -84 at 
Disputes Act, 1947 ( 14 af 1947 ) , the Central Government 

Naraina Brinch of the Bank for specific period . The total 
hereby publishes the award of the Central Government 

period of working of the workinan is 87 days only . This 
Industrial Tribunal, New Delhi us shown in the Annexure , 

icmporary employment was in exigency of work in the Bank 
in the inclustrial dispute hetween the employers ju relation 

ils per the provisions of parit 20 . 7 of the Int Bipartite Settle 
to the management of Oriental Bank of Commerce and 
their workraun , which was received by the Central Govern 

ment and in ilccordance with the Govercnicnt policy and 

gujdelines. The termination of service was by cfflux of time 
mont 0 20 - 12- 1996 , 

and it was not a punitive termination for which a charge- sheet 
ĮNo. 1 - 12012 . 682 / 87 - D .ll ( A ) /1R ( B - 1 ) ] 

or Wallning etc , were required . Regarding Bank s circular 

referred to here -in - above . It is stated that the same rflects 
SANATAN , Desk Oficer 

the Government policy not to engage persons for more then 
ANNEXURE 

89 days. The temporary appointment 15 alleged to meet 

contingency and as such appointments do not confor any right 
BEFORE SHRI GANPATI SHARMA, PRESIDING , OFF ) as by its very nature it is temporary. Tho circular of 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU the Bank. aforesaid is bascd on sound public policy . The 
NAL , NEW DELHI 

workman cannot be allowed to have infair advantage over 

other eligible candidates by passing the proper recruitment 
1. D . No. 74 / 1988 

channel in the Bank . It is further stated that temporary 
In the matter of dispute : 

hands cannot be engaged for more than 90 days and all 

permanent posts in the Bank urc filled up through the chan 
BETWEEN 

nel of BSRB. The BSRB conducts written test, interview 

ctc ., and on being found eligible , the candidates are appoin 
Shri Vijender Singh S / o Shi Rain Chander Vermite 

ted to the post of clerical cadre . The workman himself 
Villagc and Post Officc Molhera , 

failed to apply for appointment in the Bank through proper 
District Gurgaon - 122001, 

channel of BSRB . It is for these reasons that the con 
Haryana . 

cerned workman is not entitled to any relief sought for by 
Versus 

bim in his statement of claim . 
The Management of M / y . 

4 . The workman has filed 3 documents annexed to his 
Oriental Bank of Commerce , 

statement of claim together with Bank s circular dated 
4 - E , Jhandewalan , Extension , 

8 -11 - 1980 and has examined himself as WW - 1 / 1. 
New Delhi- 110055. 

5 . The management have filed 3 documents vide their 
APPEARANCES : 

list dated 6 -6 - 1989 and have examined Shri A . K . Chakra 

borty , Branch Manager , as MW - 1 . 
Shri Vijender Singh , the workman concerned himself. 
Shri Jagat Arora with Shri A , Rajan - - for the manage 

6 . I have heard the representatives of both the parties 
ment. 

and have gone through the evidence on record , 
AWARD 

7 . The concerned workman has filed service certificates 

dated 18 -12 - 1984 and 10 - 10 - 1986 from which it is evident 
The Central Government in the Ministry of Labour vide that he had worked for 87 days during 3 - 9 - 1984 to Decem 
its Order No. L - 12012 /682 / 87- D . II ( A ) dated 13 - 7 - 88 has 

ber , 1984 . From the said service certificates as also from 
referred thọ following industrini dispute to this Tribunal for his admission during his cross- examination , it is clcar that 
adjudication : 

his employment in the opposite party Bank was temporary . 

It is also evident from evidence on record before mo thaº 
" Whether the action of the management of Oriental 

he had not been engaged against any permanont vacancy nor 
Bank of Commerce in terminating the scrvices of 

tho Opposite Party Bank could appoint himn permanently 
Shri Vijender Singh and not considering him for 

because of proper channel of recruitment through Banking 
re - employment under Section 25 - J of the Industrial 

Servico Recruitment Board . The opposite party Bank cannot 
Disputes Act, while making fresh recruitm nt is 

by - pass this proper channel. 
justified ? If not, to what relief is the workman 

8 . A careful perusa ) of clause 20 .7 and 20 .8 indicate ! 
entitled ?" 

that for availing benefit of this provision the award staff 

ought to have been employed in permanent Vacancy tem 
2 . It is stated by the concerned workman that he was 

porarily . In tho present case in hand , the concerned work 
appointed by the manugement of Oriontal Bank of Commerce man has not been employed in permanent Vacancy. The 
as Cashier w . e. f, 3 - 9 - 1984 against permanent vacancy and 

relevant clauso 20. 8 of the First Bipartite Settlement datec 
worked cssentially of permanent nature . It is alleged by the 19 - 10 - 1966 reads as under : 
concerned workmun that his services were terminated w .e . f. 

" A temporary workman may also be appointed to fil 
1 - 12 - 84 orally without giving any notice or pay in lieu thercol 

a permanent vacancy provided that such temporary 
and without assiging any reason in writing which is illegal. 

appointment shall not excoed & period from . 
He has alleged to have worked for 89 days in all . It is 

months during which the Bank shall make arrange 
further alleged by the workman concerned that after tormi 

ments for filling up the vacancy permanently . 1 
nation of his services , nw hands , namely Km . Anju Nanda , 

such a temporary workman 18 eventually selecter 
Km , Mobini, Km . Sujata and others were engaged to work as 

for filling up the vacancy , the period of such 
Cashier in his place . The workinan has also referred a 

temporary employment will be taken into accoun 
circular letter of the Bank , bearing No. 321938 dated 8 - 11 - 1980 

ats part of his probationary period ." 
which does not permit temporary employment beyond 90 days , 
He has alleged that it is on account of this circular that he 9 . Besides , when the concerned workman was not appoin 
was not allowed to work beyond 89 days , which is indicative ted in a permanent vacancy and if his services are brough 
of unfair labour practice and exploitation . It is also allegedl to an end , provisions of Section 25 - H of the T. D . Act wil 
by the workman that by not giving him 14 days notice or pay 120t attruct when the exigency of work is over . The manage 
in lieu thercof, para 522 ( 4 ) of the Shastri Award , reud with ment had every right to do away with the services of the 
Bipartite Settlements dated 19 - 10 - 1966 , has been violated , concerned workman , Temporary appointnient cannot be ; 
He has claimed hiy reinstatement in the service of the opposite conduit pipe for regular appointment, which would he : 
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referred the following industrial disputc to this Tribunal for 
adjudication : 
" Whether the action of the management of Allahabad 

Bank in dismissing from scrvice Shri Lakshmon 
Swaroop is justified ? If not, to what relief is the 
workman entitled ? " 


back door entry , detrimental to the eticiency of service and 
would breed seeds of nepotism and corruption . 

10 . Provisions of Shastri Award urc directly in nature 
wd non - complianco throof cânnot negate the action of the 
mangagent which is otherwise fully legol and justified . 
The Denk s circular, referred to here -ii-before , is also well 
fondod on public policy and in consonance with the provi 
sions of clause 20 .8 of the settleinent aforesaid . 

11 . Hence my Award is that the termination of the 
Services of the concerned workman was not bad in law . 
Further held that the concerned workman was not entitled 
to be considered for his ro - employment, while making fresli 
recruitment , which ag per rules, was through Bank Service 
Recruitment Board , briefly called BSRB. Admittedly the 
concerned workman failed to apply to participate in such 
process of recruitment. Consequently , the concerned work 
man is not entitled to any relief . 
Dated : 5th November , 1996 


2 . The workman concerned , Shri Lukshman Swaroop was 
posted as Cashier Incharge at Mangolpur Kalan Branch of 
Allahabad Bank at New Delhi in the year 1983 

3 . The workman concerned , was charge - shectod , inter alia , 
for defrauding the Bank vide charge -sheet dated 21 - 1 - 84 . In 
all , 5 charges were framed , wbich are reproduced herc -in 
below - 


GANPATI SHARMA, Presiding Officer 


" ( 1 ) l hut on 28 - 11 - 93 a cheque drawn by Mabinder 

Singh bearing No. 560312 dated 26 -11- 83 for 
Rs. 1,000 was presented by Shri Rishpal Singh . 
The cheque was posted in the Savings Bank ledger 
by Shri B . Bhardwaj and passed by the Manager 
Shri B . S . Gupta . The cheque way sont to you for 
payment to bearer Shri Rishpal Singh , who received 

its payment. 
( 2 ) The payment of the aforesaid cheque was recorded 

in your payment register as Rs. 4 ,000 with which 
payment amount the cash balance with you , was 
closed . 


70 fart, 23 fanta ? , 1996 
# T # T . 123. - - at foar Affa4h , 1947 
( 1947 * 14 ) wit ETI 17 F 9790 # , 
केन्द्रीय सरकार इलाहाबाद बैंक के प्रबन्धन के संबद्ध 
मियोजकों और उनके कर्मकारों के बीच अनबन्ध में 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण के पचपट को प्रकाशित करसी जो केन्द्रीय 
FT417 FW 20 - 12- 99 # 7 STA JE 1 
(469703f- 12012/ 157 /83/ II / 74.3917.( at. II) ] 

सनातन , स्क अधिकारी . 


( 3 ) That with a view to cover up the aforesaid defalca 

tion of Rs. 3 , 000 , you fradulently changed the amount 
of words and figures of the chequc from Rs. 1 ,000 
to Rs. 4 ,000 and also manipulated the lodger entry 
by altering the figure from Rs. 1 ,000 to Rs. 4 ,000 
with an intention to defraud the Bank . You also 
changed the balance figure in the account by writing 
Rs. 1818 .65 below the figure of Rs. 4818.65. 


New Delhi, the 23rd December, 1996 
S .O . 123. - Io pursuance of Section Il of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hareby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Allahabad Bank and their workman , 
which was received by the Central Government on 
20 - 12-1996 . 


( 5 ) 


That on 10 - 12 -83, Shri B . S . Gupta , Manager, re 
portedly paid Rs. 3 , 000 1o the account holder to 
debit of Suspense account as advance shown in 
your name on the pretext of your wife s illness and 
which debit voucher was signed by you on its back . 
Your signing the voucher tentamounts to admission 
of the aforesaid defalcaion in the account as in 
the event of your innocence you would have resented 
raising of the above advance . 
That there was anoilier defalcation uf ks. 30 , 000 
in the cash balance handled by you and hy Shri 
B . S . Gupta , the Manager. In order to cover it up 
you entered into a criminal conspiracy with the 
Manager and introduced your own father -in -law , 
Shri Bishauber Dayal, in whose name an overdraft 
accout was opened and advance of Rs. 22. 000 
allowed to him . This advance against your father 
in - law was made its a result of your and Shri B , S . 
Gupta s connivance . 


TK 


[No . L - 12012 / 157 /88 /D .LI ( A )|IR (E - II )] 

SANATAN , Desk Officer 


ANNERURE 
BBFORE SHRI GANPATI SHARMA PRESIDING OFFI 
GER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL, NEW DELHI 

J. D . No. 121 /88 
In the matter of dispute : 

BETWEEN 


Shri Lakshman Swaroop S / o Shri Parshadi Lal río 
H -69 , Majnoo Teela , Delhi. 

Versus 
1 . Allahabad Bank Government of India Undertakiny , 

having its Head Office at No . 2 , Netaji Subhash 

Road , Calcutta , through its General Manager , 
2 . Allahabad Bank , Regional Offic e17 , Parliament 

Street, New Delhi, through the Regional Manager . 


Your aforesaid acts of onimission and commission are 

tentamount to gross misconduct within the ineaning 
of clause 19 . 5 ( d ) and 19 ,5 ( 1) of liic st Bipartite 

Settlement dated 19 - 10 - 1966 . 
4 . The workman concerned denied the above charges vide 
his lotter dated 10 - 10 - 1984 , hence dopartmental enquiry was 
crdered . However, subsequently the workman concoined vide 
his letter dated 28 - 1 - 85 admilled the charges No . 1 to 4 
during the course of the dopurtinental enquiry . 

5 . The Disciplinary Authority concurred with the findings 
of tho Enquiry Onlcer and by means of ( rder dated 
28 - 10- 1985, dismissed the workman froin Hank s service with . 
out notice under clause 19 .6 ( 9 ) of the 15 Bipartite Settlement 
dated 19 - 10 - 1966 . 

6 . In his statement of clairn , the workman has alleged 
that he was not given sufficient opportunity of defence during 
thç eliquiry proceedings. He has also alleged that he was 
messurised by the Presenting Officer to confess the charges 
during the enquiry proceedings. He has also allcged that 
the Presiding Officer had persuaried him to sign confession 
Ictier , which otherwise he was not willing. He has also 
alleged that the mandement las violated tlic principles of 
natural justice in folding separate deportmental enquiries in 
the matter of the charge sheet served upon to Shri B . S . Gupta , 


APPEARANCES : 

Shri B . R . Son with the workman . 
Shri M . K . Verma - - for the managoment. 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No. L - 12012 /157 / 88 - D . II ( A ) dated 4 - 11- 88 has 


[VTT 1 - 


3 ( ii) ] 


NTTA | TET : JATET 18, 1997/44 28 , 1918 


223 


the Branch Manager , Mingolpur Kalan Branch and the charge 
sheet issued to him . He has also alleged that in the charge 
Shect served upon liim , 110 annexure was supplied as to who 
were the witnesses sought to be examined on behalf of the 
management and what was the tiatule of documents intended 
to be produced in the enquiry . Io nutshell , the workman 
has pleaded that the departmental enquiry held , is not fair . 

1 . The management has denied all the allegations regarding 
departmat iti enquiry held lay the guanagement. 


8 . Cut of the plan lings of the contestiny parties, a preli 
ninary issue was ramcu istu WT1Cr the depsitorenta ! 
enquiry held , is fuit or not . 


9 Relevant record vf Drouiniental Enquiry bas been filed 
by the management. 

10 . Shri Anil Kumar Sharma, who has conducted the 
departmental enquiry , has boco examined as MW - 1, while 
the workman has examined himself as DW - l , 


11. The enquiry proceedings were commenced w . c. f. 
29 -11-84 and were colsed on 28 - 1 -85 . In all, four sittings 
were held , i.e . on 29 - 11 -1984, 22 - 12 - 84 , 9 -1 - 85 and 28- 1 - 85 . 


12 . On 19 -11- 84 , 22 - 12 -84 , 9 - 1 -85, the adjournment was 
sought by the workman and the same was duly avowed by 
the Enquiry Officer , 

13 . During the enquiry proceedings on 28 - 1 - 85 , the work 
man concerned submitted copy of a letter dated 28 - 1 -85 to 
the Enquiry Officer, which he had written to the Disciplinary 
Authority . In the said letter , the workman concerned had 
admitted the charges No. 1 to 4 . The said document was 
taken on record by the Enquiry Officer . But before placing 
reliance thereon, the Eoquiry Officer , to get himself fully 
satisfied that tho said confession was voluatarily, asked the 
workman as to whether the same was his voluntarily confession 
without any coersion and / or pressure . In his reply , the 
workman had stated that his confossion of charges was volun 
tarily and without any coersion pressure. 


14 . The Enquiry Officer found the charges No. 1 to 4 as 
proved on the basis of the confession made by the workman 
concerned and charge No. 5 not proved and he accordingly 
submitted his report of findings to the Disciplinary Authority . 


23. I have carefully examined all the facts and circuma 
tances of the case . I am convinced thụt it may be high 
risk to keep an employeç likç the workman concerned , I 
am also convinced that looking into the gravity and magni 
tride of the gross misconduct found proved , the deterrent 
punishment of his dismissal from service of the Bank did 
warrant as also looking into the very interest of public sector 
Bank , no leniency is warranted . 

24 . Hence , held that the dismissal of the workmi con 
cerned from the service vide Order dated 28 - 10 - 85 is fully 
legal and justified . The workman concerned is , therefor , not 
entitled to any relief. 

25. Award is given accordingly . 
Dated : 3rd December, 1996 

GANPATI SHARMA. Presiding Officer 

of facott, 23 feet , 1996 
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FICTAT, Firepet 
New Delhi , the 23 December, 1996 
S . O . 124 . -- In pursuance of Section II of the Indus 
trial Disputes Act , 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrial Tribunal, KOLLAM as shown in the 
Anexuro in the industrial dispute between the employers 
in relation to the management of VIJAYA BANK 
and their workman , which was received by the Central. 
Government on 19 / 12 / 96 . 

No. L - 12012 /223 /94 - R ( EN )} 

SANATAN , Desk Officer 

ANNEXURE 
In the Court of the Industrial Tribunal, Kollam 
(Dated , the 28th Day of November, 1996 ) 

PRESENT : 
SRIC , N , SASIDHARAN INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO . 21 /94 

BETWEEN 
The General Manager , (P & S ) PERS , Department, Vijaya 
Bank , H ,O , Bangalorc- 560001. 

- Management 
( By S/s. S .S , Kalkura & R .S . Kalkura , Advocates, Tri 
vandrum ) 

AND 
The Joint Secretary , Vijaya Bank Workers Orgni 
sation , Pyerofts Road , Triplicane , Madras-5 . 

-- Union 
( By Sri , R . Lekshmana lyor, Advocate , Trivandrum ) 

AWARD 
This industrial dispute has been referred to this Tribunal 

by the Government of India as per order No. L - 12012 

223/94 -IR ( B - II) for adjudicating the following issue: -, 
" Whether the action of the management of Vijaya Bank, 

Bangalore in imposing the punishment of stoppage of 
threo increments permapently on Shri T . S . Ashok Kumar, 
Clerk is logal and justified ? If not, what relief is the 
said workman entitled to ?" . 


15 . I have gone through the record of the departmental 
enquiry proceedings and do not find any infirmity because 
thc workman concerned has been given full opportunity of 
defence . It is, he himself, who has confessed charges 
No. 1 to 4 and , therefore , no further evidence was led by 
tho management . All the adjournments sought by the work 
man conccmed, were allowed by the Enquiry Officer and 
tho enquiry proceedings were held in his prosence . He was 
also given ample opportunity to bring his defence assistant, 
which he himself could not bring and finally confessed 4 out 
of the charges levelled against him . 

16 . Under the circumstances stated above, it cannot be 
said that reasonable and fair opportunity was not given to 
the workman for his defence . 

17 . Hence, hold that the domestic onquiry was conducted 
fairly and properly and in accordance with the principles of 
natural justice . 

18 . The preliminary issue is decided accordingly , 

19 . Now I deal with the issue as per present reference 
order. 

20 . The workman concerned has assailed his dismjaşal 
from service as unjustified and illegal. It is stated by him 
that he has been made a scapegoat to remove Shri B . S . 
Gupta , the ex -Manager of the Mangolpur Kalan Branch 
from thc service . 


21, I have gone through the established facly on record 
and do not find any force in the above contention of the 
workman concerned . 


22 . It is a casc wherein the workman concerned has 
defrauded the Bank and has not done justice to the position 
oť trust, held by him , To continue him further in service 
would be cmbarrassing and inconvenient to the bank, as also 
detrimental to its interest, 
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II . The punishment of stoppage of three increments per 

manently on Sri T . S . Asok Kuniar, the workman , was 
imposed by the managenient after a domestic enquiry . 
The workman had a contention that there was no pro 
per and valid domestic enquiry . Therefore the vali 
dity of domestic enquiry was tried as a priliminary issue 
and this Tribunal found that there was a proper and 
valid enquiry . The necessary facts are stated in that 
order which I shall extract below : - . 

ORDER 
This reference concerns the imposition of the punishment 

of stoppage of 3 increments permanently of Sri. T . S . 

Asok Kumar, Clerk who is the wokman in this dispute . 
2 . The punishment was imposed by the management after 

accepting the domestic enquiry report regarding the 
charge that “ the workman while woking as a clerk at 
the Banks. Thiruvalla branch along with two other clerks 
of the same branch who were working with him during 
the relevant period had attempted to defraud thc Bank 
of Baroda , Thiruvalla branch to the tune of Rs. 1,30 ,000 / 
by presenting in clearing on 1 - 6 - 1990 a chequc bearing 
No,482240 by making use of a cheque issued by Bank 
of Baroda , Thiruvalla branch to one of their customers 

by forging the signature" . 
The managericnt contends that the action of themanagement 

is legal and proper on the basis of the domestic enquiry 
findings. The workman pleads innocerice and cont 
ends that there was no proper and valid domestic on 
quiry . The further pleading is for cancelling thic 
punishment. 


ral justice. The management Bank had chosen to level the 
charge of defrauding the Bank of Baroda but there was no 
complaint frum that Bank and also the main complainant 
Sri G . Radhakrishnan did not choose to appear before the 
investigating officials but appeared before the enquiry of11 
cer . The workinan was denied icasonable opportunity to 
defend hiinself in the enquiry . The enquiry officer without 
expert evidence came to the conclusion that the delinqucul 
forged the signature of Sri Radhakrishnan . The enquiry 
procecding suffer from serious procedural irregularities and 
inlirmities. The findings of the cnquiry officer that the 
charic against the workman is particularly proved is contra 
dictory and unsustainable which is perverse also . The discip 
linary authority and appellatc authority not properly applied 
their mind beforç confirmng the punishinent. The disciplin 
ary authority passed the final order without affording 
opportunity for personal hearing to the workman and hence 
much prçjudice has been caused to him , The quantum of 
punishment imposed is shockingly disproportionate to the 
nature of the charge . Heavy aud recurring financial long 
is caused to the workman as a result of the punishment. 
Further after revoking the order of suspension the workman 
was posted to Kuthuparambu branch while clear vacancies 
were available in Trivandrum Division . It is a case of victi 
misation and is iu violation of administrative rules of the 
Bank and the transfer policy . The prayer is for cancelling 
the punishment. 


3. The union representing the workman has filed & very 
detailed claim statement and contentions are briefly as under : 
Thc workman while working as clerk in the Thiruvalla 
branch of the management Bank was placed under suspen 
slon pending initiation of disciplinary proceedings . By memo 
dated 2 - 2 - 1991 charges were framed against him . His rea 
ucst for giving an opportunity to peruso documents for pre 
Dating his explanation was not allowed and the management 
ordered domestic enquiry . On the basis of tho domestic 
enquiry finding thc punishment was imposed . His appcal 
before the appellate authority was also dismissed . The punish 
ment is illegal, unjustifiod and unsustainable . The rejcc 
tion of the request for furnishing records is against settled 
principles of law . The workman was not given copy of the 
enquiry report prior to the acceptance by the management . 
That is also against settled law . The action of management 
is illegal also . During the period of suspension even after 
the completion of one year management did not pay the full 
salary and allowance also . It is violation of the Bipartite 
settlement. There was a delay of more than 5 months in 
charge shçeting the workman which is gross violation of 
the rules of natural justice causing serious prejudice to him . 
In violation of the provision of Sasthri Award the manage 
ment failed to release the increment which fell due during the 
period of sugponsion. Stoppage o increment itself is a 
penalty which can be imposed only after following required 
procedure and in accordance with principles of natural justice . 
The decision of management to treat the entire period of sus 
pension not on duty is illegal which is in violation of paragraph 
85 of the Sasthri Award and clause 5( 3 ) of Bipartite settle 
ment. Ordering domestic enquiry while the request of the 
workman for documents was pending has also caused inuch 
prejudicc to him . The workman was denied adequate 
and rcasonable apportunities. The enquiry was conducted 
in gross violation of the rules of natural justice . Docunients 
were not properly proved in accordance with rules of natu 


4 . The management while opposing the case of the union 
has filed a detailed reply statement and the contentions are 
briefly as under : The reference is not maintainable and the 
union has no bonafides in instituting tho dispute . The mana 
gement has held a fullfledged domestic cuiquiry in respect of 
the charges levelled against the workman strictly following 
the provisions contained in the Bipartite settlomeut and adher 
ing to the principles of natural justice , equity and good 
conscience. The workman was given sufficient opportnity to 
adduce evidence and he was allowed to be respresented by 
trade union leader . There was no violation of priniciples of 
natural justice . The reference is bad in law , Onc Sri. Anil 
Kumar employed as clerk at Thiruvalla branch had come 
into possession of a blank cheque leaf No. 484240 of Bank of 
Baroda issued to Sri G .Radhakrishnan , holder of SB Account 
No . 3455 . Sri Anil Kumar passed the cheque to the workmun , 
another clerk of the same branch . Ho had filled in tho 
chequc leaf for Rs. 1 , 30 ,000 besides writing the name of 
Sri Anil Kumar as payee and also forging the signaturc . 
The chequc was thercafter sent through Sri. John Varghese 
JND collector for preparing the pay in slip for crediting 
tire proceeds to SB Account No. 969 of Sri. Anil Kumar 
at Thiruvalla branch . The investigation reveled that tho 
workman had done the aforementioned act in connivanco 
with 2 other clerks . The conduct of the workman tanta 
mount to gross misconduct. The workman was accordingly 
chargesheeted and enquiry was ordered . The enquiry 
Officer found the charges partly proved , Disciplinary 
authority forwarded the report of the enquiry officer to 
the workman and communicated the proposed punishment. 
Ho was called upon to make representation if any and ho 
has submitted his explanation . The workman did not como 
worward to make any ural representation though he sub 
mitted his explanation . The disciplinary authority after 
careful consideration imparted the punishment. The ap 
pellate authority also after careful consideration of the 
entire proceedings and proper analysis of the record rc 
jected the appeal. The punishment imposed is a lesser 
punishment considering the gravity of the misconduct com 
mitted by the workman . The action of the workman not 
only have an adverse and demoralising effect on the other 
employees working in the Bank but also would result in 
erosion of trust reposed by public in the Bank . The punish 
ment is not in any way excessive . Normally the employee 
is not retained in the same brunch where he had committed 
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certain misconducts and was punished after domestic en 
quiry . His transfer was in accordance with normal prac 
tice which is not it punishment. The workuan failed to 
submit his written statement of defence within the stipulated 
time and heaçe thic management decided to conduct depart 
mentalc ity . The workmun was represented by the 
trade union remontitive in the enquiry . I he enquiry 
officer afte TO !" thrinazh to clocuments and evidence of 
witnesses it, ycd at li Cunclusion after careful analysis 
of the evidence . The punishment imposed is not by way 
of victimisation or unfult labour practice . Under section 
11 - A of the Industrial Disputés Act no interference is 
called for in the matter of the present punishment. Article 
311 of the constitution of India and its provision are not 
applicable to employees of banking industry as plcndod hy 
the union . There is 170 rule or provision in the award or 
in the Bipartite settlement to furnish copy of the enquiry 
report before passing the order of punishment. There 
fore there is no violation of the principles of ratural justice . 
The request of the workman for postponing tbe enquiry was 
allowed by the enquiry officer and the delay in complet 
ing the enquiry is only attributable to the workman and 
his representative . Since the workman was placed under 
suspension he was not entitled to increment. The work 
man is estopped from contending that the enquiry WAS 
conducted in violation of principles of natural justice since 
he has accepted the domestic enguiry . According to the 
management the workman is not entitled to any relieſ . 


id:1 , ; of the enquiry officer should be made known to the 
employee before hand . The court has further pointed out that 
there is no violation of piinciples of natural justice in non 
supply of enquiry oncer s report to the employed before it 
is considered by the disciplinary nuthority . In the present 
case also the workman is a Bank employce and hc has parti 
cipated in the enquiry throughout. Hence the above decisions 
are applicable here. The coquiry report was forwarded to 
him by the disciplinary authority while proposing the punish 
ment in be imposed and afforded opportunity for his represen 
tation if any . In these circumstances the action of the man 
agement and the enquiry report cannot be stated as vitiated 
a picaded by the union . 


5 . In vicw of the rival contentions regarding the validity 
of the domestic enquiry that point was considered as a 
preliminary issue by this Tribunal. The enguiry file con 
taining, ennuiry proceedings , statement of witness , docu 
ments .. the findings of the enquiry officer has been 
marked as Ext. Mi without examining the coquiry ofllcer 
as consented to by the learned counsel for the workinan . 


6 . The attack against the enquiry is on various grounds 
stated in the claim statement. The ist point of attack is 
that the copy of cnquiry report was not furnished to the 
workman for his commends before the acceptance of the 
findings recorded in thc enquiry report. Therefore accord 
jng to the union the enquiry report is illegal and liable to 
be quashed . The workman is an employce of the Bank and 
Article 311 ( 2 ) of the Constitution of Inalia is not upli 
cable . There is no evidence hefore this Tribunal to show 
that any prejudice has been CHUSCd to the workman by the 
non furnishing of the copy of the enquiry report, Ile has 
not entered the box to adduce any evidence in this regard . 
Further in the appeal memorandum submitted by him 
against the decision of the disciplinary 711thority there is 
no allegation 1cardine prejudice having been caused to him 
On account of this , No provision has been pointed out in 
the Bipartite settlement 1981 to supply copy of the enquiry 
Officer s rerort before the same is accepted by the disci 
plinary authority . In the absence of any such provision 
and in the circumstances stated above the contention of the 
union is unsustainable . 

7 . The Madhya Pradesh High Court in Romphin Gupta v . 
SBI and another ( 1989 2 LIN 775 ) examined the legal as 
pect involved in non supply of findings of enquiry authority . 
The court pointed out that the question of furnishing such 
a copy arise if there is a rule to that effect by which the 
delinquent officer is governed . It was further held that in thut 
case neither the provision of Article 311 of the Constitution 
which attracted to the petitioner who is not a Government 
servant but w Bank employce nor there is any rule in this 
l egard . Holding thus the court pointed out that the pelitioner 
was not entitled to for a copy of the report before the dis 
ciplinary authority passed the impugned order und no ques 
tion of violation of principles of natural justicc arise . The 
Madsus High Court in S . Kannun v . SBI 11990 ( 2 ) 1 4871 
has held that non supply of the report of enquiry officer 
to the eniployee cannot be deemed to be denial of a reasonable 
opportunity or violation of principles of natural justice. It is 
also stated that enquiry oficers report is not ricce of evidence 
but it is only an analysis of cvidence on record with the 
opinion of the enquiry officer , and that opinion of the enquiry 
officer has no value and therefore it is not recessary that the 
24 GI /974 - 8 . 


8 . The 2nd point of atteck is that undue delay had oc 
curred to issu! chargeshieet and there was descrepency in 
payment of subsistance Allowance which also caused much 
prejudice to the workman and the whole proceedings aro 
vitiated . The management after getting knowledge of the 
misconduct committed by the workman in connivance with 
two other cmployees of the Bank conducted a detailed in 
vestigation depiting two olllcials of tho Bank . After getting 
the investigation report the management decidựd to initiate 
disciplinary procecdings . It is quite natural that conducting a 
detailed investigation and to study the report of the investi 
galing officers will take some time. In the present case the 
management took five months for framing and issuing the 
charges. Considering the investigation and the subsequent 
framing of charge it cannot he said that undue delay had 
Occurred in chirgesheeting the workman, No prejudice was 
also cílgned to him as he was raid ylibsistance allowance after 
the suspension . The request of the workman for adjourn 
ment of the enquiry fixed on 7th May, 1991 was allowed due 
to the inconvenience of the representative of the workman . 
Thc enquiry was then adjourned to 10th May , 1991. On 
that day also the enquiry was adjousned after marking the 
documents due to the illness of the representative of the 
workman and enguiry was held on 9th August, 1981. It is 
thus clear that the delay in the enquiry is attributable to tho 
Workman only and there is nothing to show that the man 
agement als (lelayed the coquiry . As per paragraph s of the 
Bipartite settlement dated 8th Septemher , 1983 the workman 
is entitled to get full pay and allowance after one year of 
suspension if the enguiry is not delayed for reasons attribut 
able to the concerned workman or any of his representative . 
But in the present cas : the delay in completing the engury 
was attributable to the workman and his representative and 
hence bc wos not entitled for the full pay and allowance on 
completion of one year of suspension . The management has 
not violated the provisions in the Bipartite settlement regard 
ing payment of sulosistance allowance. So the argument that 
there was descrcpency in rayment of subsistance allowance 
is devoid of merit. There was no violation of the rules of 
natural justice and no evidence to the effect that any pre 
judice has been caused to the workman for the delay in 
chargesheeling him . Therefore this contention is also without 
force , 


9 . The 3rd point of attack is that the manage 
inent had failed to ielcasc (wo increments to the 
workian which were clue cluring the period of sus 
pxnsiun . The workinan was placed under suspension 
vide order dateil !- 9 - 1990 . Accoding to the mana 
gement when an employce is suspended his contract 
of ervice are also suspended and he has no 
legal right to claim salury hecause he is under no 
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obligation to attend work . Further increments are 
to be released for the satisfactory discharge of duties 
by a workman and since the delinquent was placed 
under suspension he was not entitled to the jncre 
ment . Attention of this Tribunal was invited to 
paragraph 19 , 12 ( b ) of the Bipartile settlement, 1966 
wherein it is stated that if on the conclusion of 
the enquiry it is decided to take no action 
against the clelinquent workunan it shall be 
doemed that he was on duty and shall be entitled to 
the full wages and allowance and to all other pri 
vileges for the period of suspension and if some 
punishment other than dismissal is inflicted whole or 
part of period of suspension may at the discretion of 
the managemont be treated as on duty with right to 
corresponding portion of wages. In the instant case 
the disciplinary authority applied its mind and passed 
the order to treat the susjnsion period as not on 
duty. Therefore the workman is not entitled for 
the increment during the period of suspension . 
There is no illegality and it will not amount to any 
prejudice against the workinan . The union placed 
reliance on paragraph 85 of thc Sasthri Award in 
support of the contention that the action of manage 
ment was in violation of that particular paragraph . A 
reading of paragraph 85 trakes it clear that the 
disciplinary authority has not acted in violation of 
tho said paragraph . It is stated in the aforemention 
ed paragraph that increment should normally be 
given and stoppage of increments by managements 
should be only by way of punishnient for proved 
misconduct or gross ineficiency . In this case the 
workman was found guilty for misconduct and the 
disciplinary authority passed an order to treat the 
period of suspension not on duty . Hence there is 
no violation of the above paragraph . For that 
reason violation of clause 5 ( B ) of the Bipartite 
settlement of the year 1983 also does not arise . In 
this state of nffairs I am not persuaded to hold that 
norr release of the increment can be deemd as vic 
timisation or unfair labour práctice as pleaded by 
the union . 


from the workman for further documents for his 
defence in the enquiry . At no point of time in 
the enquiry he had made any complaint that the 
non supply of documents prior to the ordering of 
the enquiry has caused any prejudice to him . In 
these circumstances the present allegation of the 
workman is devoid of merit and on this ground 
the enquiry cannot be stated as vitiated . 

11. Now with regard to the allegation that the 
enquiry itself was conducted in violation of the 
rules of natural justice causing serious prejudice 
to him is also without force . In paragraph 3 of 
the claim statement the union has admitted 
that the enquiry was duly completed . After mak 
ing such a statement the union cannot now con 
tend that the enquiry was conducted in gross 
violation of the rules of natural justice . In the 
enquiry the workman was permitted to be re 
presented by his own representative and his re 
quest for adjournment of the 1st date of enquiry 
was allowed by the enquiry officer. All the 
management witnesses were cross examined at 
length for the workman and copies of all the 
documents relied on by the management were sup 
plied to the delinquent workman . He was 
afforded opportunity to adduce evidence also but 
that was not availed by him . The representative 
of the workman was allowed to submit defence 
statement after the conclusion of the enquiry and 
the defence statement submitted by the represen 
tative was considered by the enquiry officer. The 
union has a further contention that the manage 
ment has not properly proved the documents pro 
duced during the course of the enquiry. It is now 
settled position of law that the Evidence Act 
has no application as such in the enquiry conduct 
ed during the disciplinary proceedings. The 
cvidence in the enquiry need not be in strict 
compliance of the Evidence Act though essential 
principley of fair play envisaged in the Evidence 
Act are applicable . I seek support for this view 
from a decision of the Delhi High Court in the 
case between state Bank of India V . J. D . Jain 
( 1979 LAB I. C . 1041 ) . In that case the court 
has further held that as far as domestic enquiries 
are concerned there is no allergy to hearsay evi 
dence provided it has reasonable nexus and credi 
bility . The totality of the materials collected 
during the enquiry is sufficient to come to the 
conclusion . In the present case the management 
has examined the senior manager who conducted 
the investigation and he has given detailed evi 
dence. According to the union Ext. M6 and 
M8 were not properly proved and the findings of 
the enquiry officer on such documents is only to 
be rejected . Exhibit M6 is the copy of letter 
dated 2 -6 - 1990 of Bank of Baroda, Thiruvalla 
branch addressed to their Regional Manager , 
Trivandrum with copy to the Thiruvalla branch 
of management. This document was identified 
through the branch manager and Exhibit M8 was 
identified through the investigating Officer. Both 


10 . The 4th point of attack is that the workman 
was not afforded opportunity to support his defenco 
and the enquiry was conducted in gross violation of 
the rules of natural justice . According to the union 
the request of the workman for making available 
some documents for giving explanation to the 
chargesheet was not allowed and he was not sup 
plied with the documents . Therefore the case of 
the workman is that he was denied opportunity to 
prepare his defence properly and the action of 
management caused prejudice to him which is viola 
tion of the provisions in the First Bipartite sottle 
ment. No doubt the workman was not supplied 
with any documents prior to the holding of enquiry . 
But the chargesheet is very much specific and clear 
to understand the charge and to give an explanation 
either to admit or deny the charges. Necessary and 
particular details are available in the chargesheet. 
For giving an explanation to such a chargesheet peru 
sal of the documents is not necessary . In the enquiry 
the workman was afforded sufficient and reasonable 
opportunity to defend himself by making available to 
him all the documents referred to by the 
management. Further there was no request 
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these witnesses were cross examined by the de 
fence representative at length . Therefore the argu 
inent that the Bank of Baroda has not come out 
with any complaint is against truth . 

12 . The union has a contention that the en 
quiry proceedings suffered from serious proce 
dural irregularities and infirmity and hence the 
enquiry proceedings is liable to be set aside . 
As stated above ample opportunity was afforded 
to the workman to defend himşclf in the enquiry . 
The enquiry officer has considered the evidence 
of four witnesses and documents on the side of 
management in arriving at his conclusion . It is 
worth noting that MW3 in the enquiry has stated 
in his chief examination that as per the oral ad 
mission made by the workman the cheque in 
question was signed by Sri. Asok Kumar and 
this statement of MW3 was not contradicted . 
There was also no question to the effect that the 
cheque was not signed by the delinquent work 
man . It is thus clear that the oral and documen 
tary evidence adduced on behalf of the manage 
ment proved the charges . Further there was no 
objection at any point of time during the enquiry 
regarding the procedure adopted by the enquiry 
officer or the person who conducted the enquiry . 
In these circumstances the argument advanced on 
behalf of the union that the enquiry proceedings 
suffered from procedural irregularities and infirmi 
ty is without basis. 


It is noticeable that the workman has not adduced 
any evidence in support of this claim . The leam 
ed counsel for the management pressed into 
service a recent decision of the Division Bench 
of Delhi High Court in N . N & D ( P ) Ltd . V . 
S . V . Suvarna and another ( 1995 I LLJ 113 ) 
wherein the court after considering the very 
same point held that the burden of proving that 
the enquiry was defective is on the workman . In 
the instant case the workman failed to adduce any 
evidence in this regard . On this ground also the 
present contention of the union that the enquiry 
is unfair and vitiated is only to be rejected . 

15 . In view of what is stated above , I hold 
that the enquiry was conducted fully in com 
pliance with the principles of natural justice and 
the findings of the enquiry officer are supported 
by legal evidence . I further hold that the 
enquiry is proper and valid . 


III . Now the question remaining for considerntion is ro 
garding the quantum of punishment. According to the leam 
cd counsel for the union the punishment imposed on the 
workman is shockingly disproportionate to the nature of tho 
charge that heavy recurring financial losy is caused to the 
workman as a result of such punishment that the recurring 
financial loss will continue till the date of his retirement and 
it will come to several lakhs of rupees since the workman is 
young and have long years of service to be completed and 
that the punishment will adversely affect his pensionary bone 
fils also . According to the Icared counsel the enquiry officer 
has found that the charge against the workman is partly prov 
cct and that the allogation of attempt to defraud the Bank of 
Baroda with other two employees is not maintainable accord . 
ing to the enquiry officer . 


13 . The union has yet another contention that 
the findings of the enquiry officer that the charge 
is partly proved is perverse and totally outside the 
scope and purview of the chargesheet. The argu 
ment is that when once the enquiry officer had 
found that the very basis of the charge is not 
maintainable his further finding that the charge 
is partly proved is not sustainable. In paragraph 
8 of the report the enquiry officer has explained 
the reasoning for finding the charge partly pro 
ved . No doubt the enquiry officer found that 
the allegation against the chargesheeted employee 
that he had attempted to defraud the Bank of 
Baroda in connivance with two other clerks was 
not maintainable . But the findings regarding 
the other portion of the charge which constituted 
gross misconduct as contemplated under sub 
clause J of paragraph 19 .5 of chapter XIX of 
the Bipartite settlement is supported by legal evi 
dence. Therefore the argument that the findings 
of the enquiry officer is perverse and outside the 
scope and purview of the chargesheet is devoid of 
merit. 


IV , it is also contended that after revoking the order 
of suspension the management posted the workman to Koothu 
parambu branch in Calicut Division while clear vacancies 
were available in Trivandrum Division itself. According to 
the learned counsel it is a case of victimisation and auch 
transfer order dated 26th December , 1991 is in violation 
of the administrative rules of the Bank and the transfer policy 
applicablo to clerical staff, The argument advanced is that 
The act of victimisation on tho part of the management neces 
sarily warrant inferference with the punishment in question , 
Tho management has strongly opposed tho above arguments . 
It was pointed out that, the punishment is only stoppage of 
3 increments permanently and hence no interference is per 
missible undor 11- A of tho Industrial Disputes . Act. Accord . 
ing to the learned counsel for the management Section 11- A 
of the Act is applicablo only in cases of discharge or dis 
missa ). Reliance was placed on the following decisions of 
various High Courts and Supreme Court in support of this 
argument such as the decision of Rajasthan High Court in 
Rajasthan Transport Corporation v . Judge, Industrial Tribu 
nal, Bikaner ( 1995 1 LLJ 357 ) , tho decision of Supremo 
Court in the East India Hotels y . Their Workman ( 1974 
1 LLJ 282 ) , the decision of Andhra Pradesh High Court in 
A . P .S . R . T . Corporation v . Labour Court, Guntur ( 1978 Lab , 
L. C . 359 ) and also the decisions reported in AIR 1974 S . C . 
696 , and ILR 1979 II Kerala 211 . 


14 . In this connection the management has 
pointed out that the burden is heavily upon the 
workinan to prove that the enquiry was unfair 
and vitiated in any manner. This reference has 
been made at the instance of the workman and 
the allegation is that the domestic enquiry was 
defective and the punishment imposed is non est 


V . At the outset I may state that the punishment in ques 
tion is not discharge or dismissal from service and hence 
Section 11- A of the Act is not at all applicable as per the 
settled position of law stated in the decisions stated above . 
Further this Tribunal has already found that the domestic 
cnquiry was proper and valid and the findings of the enquiry 
officer are supported by lcgal evidence. There is no evidence 
of any perversity in the findings recorded by the enquiry 
officer . Now with regard to the allegation of victimisation 
on the ground that the workman was transferred to Calicut 
Division, there is no evidence before this Tribunal that vacan 
cies existed in Trivandrum Division during that time, Fur 
ther the statement of the management in the reply statement 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - 


- - 


: : 


228 THE GAZETTE OF INDIA : JANUARY 18, 1997 / PAUSA 28 , 1918 [PART 11 -- Slc , 3 (1 ) ] 

- - - - -- - - - - - - - - - - - - - - --- 
filed before this Tribunal it is stated that the isual practice 

ANNEXURE 
is to post such workman in other branches. The union has 
not adduced any evidence to the effect that the tinsfer order 

IN THE COURT OF THE INDUSTRIAL, TRIBUNAL , 
dated 2612 November, 1991 is in violation of the elblinjatra 

KOLLAM 
tive rules of the Bank and the transfer policy applicable to 
clerical staff . That being the position it cannot be held that 

(Dated , this the 21st day of November, 1996 ) 
the transfer of the workman is a cisc of victimisation of un PRESENT : 
fair labour practice . The disciplinary authority has consider 
ed all the aspects of the mattor and imposed the punishment 

Sri C . N . Sasidharan , industrial Tribunal. 
after affording opportunity to the workman to give explana 

IN 
tion . The disciplinary authority has considered past conduct 
of thc workman also while imposing the punishment. The 

Industrial Dispute No . 1 /95 
appellate authority has affirmed the punishment after elabo 

BETWEEN 
rately considering the entire aspects . In these circumstances 
there is no justification for interferring with thc punishment 
imposcd on the workman , No doubt the charge against the 

The Deputy General Manager, Syndicate Bank , ZO ., Ist 
workman is partly proved in the enquiry . But that portion 

Floor , Sasthakripa Office Complex , Trivandrum 

695010 . 
of the misconduct is serious enough waitening the punishment 
imposed on the worknian . It is also noticeable that the work 

(By S / s. S . S . Kalkura and R . S . Kalkua, Advocates, 
mun einployed in thiç sensitive institution like Banks should 

Trivandrum ) 
safeguard the interest of the Bank which deals with public 
funds. If persons like the workuun against whom serious 

AND 
charges have been provca is left fiec , it would definitely have 
an adverse and demoralising effect on other employees work 

Smt. D . Lalithambuja Kumari. Lalitha Bhawan , T . C . No , 
ing in the Bank . That would also result in crosion of trust 

48 /673 , Ambalathara , Poonthura P . O . Trivandrum 
deposed by the public on such financial institutions , Consider 

695026 . 
ing these aspects also I am of thic view that the punishment 

( By Sri P . V . Balasubramoviam . Advocate . Trivandrum ). 
imposed on the workmun . It is also noticcable that the work 
mensurate with the gravity of misconduct committed by him 

AWARD 
and he does not deserve any sympathy. It cannot be said 
that it is excessive , The Punishment was imposcd after proper 

The Government of Iudiu as per order No. L - 12012 / 307 / 
consideration and affording opportunity to the workman for 

94 / IR ( B - 11 ) have releited this Industrial dispute for adjudi 
giving explanation . The punishment is not arbitrary illegal 

cation to this Tribunal, 
or unjust as ploaded by the union . There are no justifiable 
ground to interfere with the same. 

The issue referred for adjudication is the following : 
VI, In view of thc above an award is passed holding that 
the action of the mapagement of Vijaya Bank , Bangalore 

" Whether the action of the management of Syndiculo 
in imposing the punishment of stoppage of 3 increments per 

Bank , Trivandrum in dismissing Smt. D . Lalitham 
manently on Sri T . $ . Asok Kumar, Clerk is legol and justi. 

buja Kumari, Special Assistant, froin service w .e .f. 
fied and hence he is not entitled to any relief. 

27 - 10 - 1993 is legal and justified ? If not, to what 

relief is the said workman entitled ?" 
C . N . SASIDHARAN , Industrial Tribunal 
APPENDIX 

Jl. The workman Smt. Lalithambuja Kumar was dis 
Document marked on the side of the Management : 

missed by the management after accepting the findings of the 

Enquiry Officer who found her guilty or the charge levelled 
Ext. M1 - Enquiry file containing statement of witpesses , against her . According to the management their action is 
documents and the findings of the enquiry officer, 

fully justified. But the workman claims reinstatement plead 
ing innocence . She has a furtber contention that there was 

no valid enquiry. Accordingly the point was considered as 
farat, 23 ſaat , 1996 

u prelimmary issue and this Tribunal as per order dated 19th 
November, 1996 found that the enquiry is proper and valid . 

The content ons of both sides are stated in that order which 
91. . 125 .- aturfitch faal fafaux , 

I shall extract below in full : 
1947 ( 1947 XiT 14 ) Ft TTTT 17 # 47771 
में केन्द्रीय सरकार सिंडिकेट बैंक के प्रन्धतंन्न 

ORDER 

के 
संबनियोजकों और उनके कर्मकारों के बीच 

This reference concerns the dismissal of Smt. T . Lalitham 

buja Kumari. Special Asst. from the seivice of inanagement 
अनबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 

Bank with effect from 27 - 10 -1993 . 
अधिकरण , कोल्लम के पंचपट को प्रकाशित करतो जो 
FETT HETT 19- 12- 96 ait STEJ ZAT OTI 

2 . Sunt, Lalithambuja Kumari, the workman in this case 

was chargesheeted by the management as per chargeshect 
[ ein T 5.7 - 12012 / 30 7 9 4- 57 . . II ] dated 17- 7 - 1991 for the following misconduct. - " The clai 

inant had unauthorisedly and illegally with fradulent and dis 
सनातन , सस्क अधिकारी honest notives had closed allowed withdrawals in certain 

dormant inoperativc PD /SB / FD accounts and whilo doing 
so she closed accounts without proper authority and without 

permission of the depositor, forging signaturc caused the 
New Delhi, the 23rd December, 1996 

proceeds of the closed accounts to be credited to some other 

accounts which were unconnecied with the dopositors account, 
S . O . 125, - In pursuance of Section 17 of the Industrial 

unauthorisedly received the payment of certain closed ac 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

counts , furnished falsc , in correct and incomplete information 
hereby publishes the Award of thic Industrial Tribunal, 

about the closed accounts in the records of the Bank and 
Kollam as shown in the Annexure , in the Indusrial dispute 

thus falsificd the records of the Bunk " . 
between the employers in relation to the management of 
Syndicate Bank and their workman , which was received by 
the Contral Government on 19 - 12 - 96 . 

Beforc issuing the former chargeslicet the workmen wag 
[No. L - 12012 / 307 / 94 - IR (B - II) ] 

given a show cause police and the explanation submitted by 

her was not found satisfactory to the management. The 
SANATAN , Desk Officer management therefore ordered domestic enquiry and appointed 
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Sri Dwarakanuth wlio was at that time the Assis ant pproval oi the Bank Manager as icquired under the rules. 
Meryewe manager, industrial Relation Depariment at 111 que sequest of the workmail immediatciy on receipt of the 
Vaudru ine workdan participated in the enquiry thinuga chaigesticul lor the documents was considered by the inan 
out au che enquy officer found the workma! guilty of 10 e n and entne set up pholl) copics of documents relied 
coarges, Accepting the findings of the enquiry ofnçer the Gint by management Wwe nanded ovur to her. The request 
manugement ulicked the present punishment of dismissal. 

Urte Wurhan 10 produce 21 lems of records way for 

1ccold which were only non -existent Iccords. hic charge 
3. The workman has filed a detailed claim statement and 

A L LICHUKIll Wys to the citecủ thut without obtaining 
the contentions are bizesiy ay under : I he woman while 

LE CHUIS :( ciosure applicuion of account holdeis and with 
holding the post of Special Assistant in the DiviSIONAI Ulice 

wut ally automation ne nad witndrawn and misappropriated 
of management at Trivandrum was piaced under suspension 

I ly. the closure application / authorisation lellcrs Spugbt 
25 por Order disted 17 - 7 - 1991. Belore that she was leylilled 

jur oy her did not ex at all. The credit und debit şiips, 
TU . V explallalloji and she has submited explanation requi 

> undult vaid aud other connected documents required by 
ny Inc iecords pertaining to the changes to be made avail 

ier were nising which happened when the claimant was 
abic for perusai. Kecorus were not nade uvailuble at Tri 

hoidug de supervisor post. In fact non - existence and missing 
vandrum and she was directed to perusc the records at 

otun documents lined part of the chargesbect . The 
Linakulum . Tliereupon the enquiry was ordered . The it 

position wiis explained during the course of the enquiry and 
quext of the workman for access to 27 items of records in 

uficienci the workman did not raise any objection or Rutest 
the cuquiry was not considered . Thus the enquiry is vinated 

against the non -production of the documents during tne en 
by non -observance of the principles of natural justice. In 

quy wild she 1130 participated in the enquiry fully . She 
the enquiry thc charges were not proved on the basis of 

was thus not deprived yeasonable opportunity . The enquiry 
relevant and admissiblo evidence . Even then the enquiry oli 

viicer only aller assessing the evidence adduced by both sides 
cer found that the workman is guilty of the gloss -Disconduct 

dod utics application of mind came to the conclusion that 
of doing acts prejudicial to the interest of the Bank . Though 

1hc workman had misappropriated amounts and the charges 
She has submitted detailed reply after getting the enquiry 

levelled against her stood prove . The misconduct commit 
report, she was Jismissed from service . The appeal filed 

içd by the workiman was gruve and serious and she merited 
by her was also dismissed . The dismissal is illegal, improper 

the punishment of dismissai which is commensurate with the 
ind wulawful. The claimant was forced to submit writien 

gravity ut ( 110 misconduct. Both disciplinary authority and 
statement of detcncc without porusing the material documents 

appellate authority passed orders after considering the entire 
which were not made available by the management, keason 

Evidence in the enquiry and affording opportunity to the work 
able opportunity was thus denied causing serious prejudice 

man of being houd. It is not necessary for the management 
lo her. Non- production of the records during the course 

id examine or proviuce all the witness when the allegations 
of the enquiry , also deprived her of reasonable opportunity . 

could be proved with the available evidence . The evidence 
The findings of the enquiry othcer are not based on proper 

of MWI ind MW2 in the enquiry stands unchallenged and 
cydence . The managcment did not cxamic concerned pili 

áre guilicient to prove the misconduct of the workman . With 
cers in the enquiry . The management also did not bring 

rcgard to some of the acts of the workmen the enquiry ofli 
the persons Connected with the accounts which the workman 

cer fud given the benefit of doubt 10 her on the ground of 
allegedly closed . The requisition Ictter of the account holders 

absence of convincing cvidence . Even if the officers were at 
were also not produced though requested by the workman . 

laull as allcged by the workman the conduct and act of the 
The workman has prepared slips for trasnfer of accounts 

workman will not stand obliterated . The handwriting of the 
only upon receipt of instructions from the officer in charge . 

workman on the documents and other connected records 
The claimant carried out the instructions of the offices - n 

ufficiently proved beyond doubt the charges levelled against 
charge . The enguiry officer failed to note this aspect and 

her. The deep involvement of the workman in respect of 
held the claimant responsible which finding is faulty . The 

unauthorised closure of accounts is proved beyond doubt . 
fault of officers and their ncgligence were treated lightly 

the available documents proved beyond doubt the involve 
by the cnquiry officer. With regard to the closure of SB 

ment of the claimant in her unauthorised acts and miscon 
Account of M / s, Padma the ledger did not give any indication 

ducts as revealed by the handwriting and signature of the 
at that time regarding the death of the account holder as 

workman in the connected documents. All the allegations 
contended by the management. The relevant docuinents, l e 

of the workman is cenied by the management . According 
garding the closure of permanent accounts are in the posses 

to the managenicot the findings of the enquiry officer are just, 
sion of SB department in charge . Tho workman has only 

fair , reasonable , legal and valid . The management has im 
prepared slips as per instructions and he cannot be made 

posed the punishment only on a careful consideration of all 
responsible for the wrong payment. As there was no regular 

the aspects of the matter and the action of management is 
stuf posted in matured deposit section the claimant was forced 

fully legal, According to the management the workman is 
to do clerical work also . Not even the officer who sanc 

not entitled to any relief. 
tioned the closure of account and withdrawal of amounts 
was examined by tho management. All the actions alleged 

5 . In vicw of the rival contentions regarding the validity 
on the part of the claimant were properly sanctioned by the of the domestic cnquiry that point was considered as a pre 
superior authorities. There is absolutely no evidence już the liminary issue by this Tribunal. The enquiry officer was 
enquiry to prove that signatures were forged . The findings 

examincu us MWI and the enquiry file containing, the depo 
of the enquiry oflicer based on conjunctures and surmises is sition of witness , findings of the enquiry officer chargesheet 
not suistainable in law . It is also contended the both the etc . was marked as Ext. M1. The enquiry documents reljed 
Disciplinary Authority and the Appellate Authority huye erred 

on by the enquiry ofliccr were separately marked as Ext, 
in upholding the findings of the enquiry officer and imposing M2- series, 
the punishment on the workman . According to her she is 
not guilty of the charges levelled against her and she is 

6 . The attack against the enquiry is mainly centered on 
therefore entitled to be reinstated in service with all benefits. 

the allegation of non observance of the principles of natural 

justice . According to the learned counsel for the workman 
4 . The management while opposing the claim of the work 

the enquiry is vitiated on that ground alone. The argu 
man has filed a very detailed reply statement and the conten ment advanced is that the request of the workman 
tions are briefly as under : The reference is not maintaibule 

for 

inaking availablc the records pertaining to the charges for 
and is bad in law . The management has held a fulfledged perusel and coyping at Trivandrum was not allowed but tho 
domestic enquiry in respect of the charge lovelled against the 

claimant was directed to peruse the records at Ernakulam . 
workman adhering to the principles of natural justice equity The management on 10- 1 - 1992 handed over the entire sot 
and good conscience. Suflicient opportunity was provided f photo copies of documents relied 
to the workmun to adducc evidence and to examine and cross 

on by him . She had 

submitted the written statement 
examine witnesses. 

of defence on 31- 1 - 1992 
There was no violation of any principles only and she had no case of not able to prepare defence 
of natural justice . The worknian was employed as Special for want of documents. In the absence of any such case 
Assistant with effect from 20 - 10 - 1984 to 3 - 1 - 1987 at Trivan and on the fact that the workman had filed lcr defenco 
drum local branch and while so she had unauthorisedly and statement about onc month after receipt of the photo coples 
illegally done the acts which resulted in the chargesheeting. of documents there is no justification to hold that prejudice 
While doing so she has misappropriated the money belonging Das been caused to her . 
to the Bank and its customers and also falsified various records 
of the Bank . She has done the acts without prior 7 . The next argument is that the request of the claimant 

for access to 27 items of records during the course of the 
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of convincing evidence . In respect of the Dormant deposit 
Account No. P , D . 995 in the name of Şri, Muhammadaly 
the allegation of the claimant was that the entries were 
made as advised by the Departmental Head in chargc. But 
110 evidence has been adduced to prove the same. Even 
if the officers were at fault the action of the workman will 
not stand obliterated on the handwriting of the workman on 
the documents sufficiently prove the charge levelled against 
her which was rightly found by the enquiry officer. With 
vegard to the S . B . Account No. 568 in the name of Mrs. 
Padma the contention of the workman is Ibat S . R . Account 
did not given any indication that the account holder was 
dead at the time of closure of the account. But tho notings re 
garding the depositors death before the entry dated 1- 7 - 1968 
ipid thc unauthorised closure of the account was made by the 
claimant only on 19 - 11 - 1986 . That itself shows that the 
contention of the workman is false . The work man has al 
contention that the opinion of the handwriting expert was 
rcquired cannot be accepted as the depositor herself was 
dead more than 20 years back . So the findings of thc cn 
quiry officer in respect of the above accounts are fully sup 
ported by legal evidence and are fair, reasonable and proper. 


enquiry was also not heeded to by the management and till 
the completion of the cnquiry not even A single document 
was made available for peruşal. It is evident from page 5 
ind 6 of the cnguiry report in Ext . Mi file that the manage 
ment representative has given explanation for the non pro 
Juction of the documents which was accepted by the en 
quiry officer . As a matter of fact the charges against the 
claimant were to the effect that without obtaining the re 
quisito closure applications of thc account holders and 
without any authorisation the claimant had closed the 
accounts, withdrawn the money and misappropriated it 
herself. That itself shows that the closure application / 
authorisation letters Sought for by the claimant as items 
1 to 27 did not exist. No such applications were issued 
by the account holders according to the management, 
Further the credit and debit slips , signaturc card and other 
connected documents in respect of the said accounts as 
roquested by the workman were missing and that is also 
part of the charges levolled against the workman. It is 
pertinent to note that the workman was employed us 
Special Asstt . and she was supervisor in charge of various 
departments during the period from 20 - 10 - 1984 to 3 - 1 - 1987 
and the records sought for by her were missed during that 
period . That may be the reason that the non - existence / 
missing of documents was part of the allegations made in 
the chargesheet. So the request of the workman for pro 
duction of such documents can only be considered as a 
calculated move to escapo from the churges levelled against 
her knowing fully well that such documents did not exist. 
Further the workman was supplied with copies of all the 
documents relied on by the management and the enquiry 
officer has concluded his findings on the basis of such docu 
ments and orul cvidence of management witnesses. It is 
also pertinent to note that after the explanation of manage 
ment representative regarding the non production of the 
said 27 items the workman did not further raise any ob 
jection in proceeding the enquiry for want of such records 
and she had fully participated in the enquiry throughout, 
Therefore the argument that she had been deprived of reason 
able opportunity to putforth her defence effectively can 
only be considered as an afterthought and is misleading. 
In these circumstances I am not persuaded to hold that the 
enquiry is vitiated for the non observance of the principles 
of natural justice . 


8 . The charge in brief against the workman is that she 
had clogod /allowed withdrawals of 32 dormant /inoperative 
accounts without permission of the depositor And 
authority and misappropriated amount after crediting the 
amount in some other account which were totally un 
conected with the depositors account. The enquiry Oflicer 
has considered cach account separately and on the basis 
of records and oral evidence came to bis conclusion which 
is cvident from the enquiry report which is part of Ext, 
Mi flle. The proceeds of the accounts closed unauthorisedly 
Wero credited to the account of Sri. Surendran Nair who 
was introduced by the workman herself . That account was 
totally unconnected with the depositors accounts and the 
amounts were allowed to be withdrawn by the workman 
herself . I shall stato below the findings of the enquiry officer 
regarding certain accounts to understand the manner which 
the enquiry officer dealt with the charges and also the gravity 
of the misconduct alleged against the workman . In respect 
of P . D . Account No . 1174 of Kumari Rajashree Warrier 
it was found by the enquiry officer that the depositor 
had died on 8 - 7 - 1975 which was recorded in the books of 
the Bank . In such an event the requisition of the party 
for closure of the account does not arise and the allega 
tion of the workmun that the account was closed at the 
instance of the depositor is breft of truth . The workman 
has not established that Sri. Surendran Nair alleged as the 
beneficiary to the above said account is in any way con 
nected with the said deposit. According to the worker 
with regard to the P . D . Account No . 486 of Sri. P . V . 
Muthu Kumar she was instructed by the officer in charge 
for closure . But no evidence has been adduced in the 
cnquiry to that effect. Further slips were prepared for 
transfer to the S . B . Account of Sri. Surendran Nair and 
the debit voucher was perpared by the workman herself 
in her own handwriting and authorised the same. In fes 
pect of the Dormant Adarsh Account No. 1212 in the 
namc of Sri. T . G . Srcedharan the enquiry officer had given 
the benefit of doubt to the workman on account of absence 


9 . In l espect of doimant Account in the name of S / s. 
Sankaran and Mudhavan Nair the enquiry officer has elabora 
tely considered and found the workman guilty mainly on 
llic ground that the slips were prepared and authorised for 
payment by the workman alone and she alone received the 
cash based on forged letter of authority . In respect of 
other accounts also the enquiry officer has analysed the 
cvidence sth Oral and documentary separately and arrived 
at his findings. The cvidence of MWs 1 and 2 in the en 
quiry and th¢ documents produced by the management 
proved beyond doubt the involvement of the workman in the 
unauthorised acts and misconducts as revcaled by the hand 
writing and signature of the worker in the connected 
documenty. 

10. The cvidence of MW1 and MW2 in the enquiry clearly 
support the case of management. MW1 has deposed that 
the work man had made debit entrics in the dormant natur 
ed deposit account. document interest payable lodgers, 
S . B , Ledgers that she had prepared and authorised dobit 
vouchers that she had authorised for payment in stamp 
receipts and that various records cootained the handwriting 
of the workman. That statement of MW1 remains un 
challenged also . The workman had closed dormant ac 
count and refund the proceeds without the knowledge of 
the branch manager as found by the cnquiry officcr und 
she has not proved that she was authorised to do so by 
th® branch manager. The evidence of MW2 fully supported 
the evidence of MW1. Both MW1 and MW2 have confirmed 
in the enquiry that the debit vouchers were authorised by 
the workman epd she alone received the payments based 
on the signature appearing on the roocipt and that during 
that time she was supervisor in charges of the department. 
The management has proved the charges through MW1 and 
MW2 and the enquiry officer has tightly accepted their evi 
dence for his findings. On the basis of the evidence of 
MW1, MW2 and other documentary evidence the enquiry 
officer has stated in detail the modus operandi adopted 
by the worker in misappropriating money which led to the 
issuance of charge sheet to the workman . 

11. On behalf of the workman it is contended that the 
management has not examined the concerned officers to 
prove the allegations against the workman . The manage 
ment has examined 2 of their officers and produced the 
available documents. No doubt the management has not 
examined any of the account holders in the enquiry . As 
stated above the management has proved the charges through 
MW1 and MW2 and the cnquiry officer on the basis of the 
available evidence and on application of mind came to 
conclusion that the workmaq is guilty of the charges. If 
any other person 110d to be examined the workman was 
afforded every opportunity to do so . But no attempt has 
been made in the enquiry to cite or examine any of the 
persons of account holders to prove the defencc casc . 
Thorefore the present argument that the findings of the 
enquiry officer are not supported by legal evidence for the 
non cxamination of some other officers is devoid of meilt. 


12 . The enquiry officer as MWI has deposed before this 
Tribunal that the management roprosentative has given 
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IV . In the result, an award is passed holding that the action 
of the management of Syndicate Bank , Trivandrum jll 
dismissing Smt. D . Lalithambuja Kumari, Special Asst. from 
seiyice with effect from 27 - 10 - 1993 is legal and justified 
and therefore she is not entitled to any relief in this 
reference . 


C. N . SASIDHARAN , Industrial Tribunal 


A l |- - # 3 ( ii ) ] 

WTTT77927 : 179 

- - 
explanation in the cnquiry for the non production of the 
27 items of documenty required by the workman , The 
explanation is recorded in puge 5 and 6 of the enquiry 
proceedings . The explanation was that some of the closure 
applications required by the workman weto not given by the 
account holders. some account holders were deceased at the 
time of closure of the account and therefore closure applica 
tion forms from such persons does not arise and that the 
ulips and signaturo cards were missing as alleged in the 
chargesheet . MW1 hay categorically deposed that the cm 
ployee has not questioned this matter further . It is also 
pertinent to note that after the explanation of the manage 
ment representative regarding the non production of the 
dxcuinents in the enquiry the workman participated in tho 
enquiry throughout without any protest of objection . She 
was allowed to be represented by representative of her own 
choice . These circumstances also negative the contention 
that the non production of the 27 items of documents caused 
much prejudice to the workman and that she could not 
defend her case properly . Further the enquiry cannot said 
to be vitiated on this ground . 


APPENDIX 


Witness examined on the side of the Management. 

MWI. Sri. M . S . Dwarakanath . 


Documents marked on the side of the Management. 
Ext, Mi. Enquiry file containing, statement of witnesses 

and findings of the cnquiry officre, 


M2, Series ( 140 Nos.) Photostat copies of Adarsh deposit 

ledger, Pigmy deposit ledger, dormant matured 
deposit ledger ctc . 


13 . Aş stated above the enquiry officer has conducted the 
enquiry after affording full and sufficient opportunity to the 
workman . Copies of all the documents relied on by the 
management were given to the workman even before the 
commencement of the enquiry . The enquiry officer has 
considered each and every item separately and olaborately 
on the basis of both oral and documentary evidence and 
came to the conclusion . There are no allegations of any 
victimisation or unfair labour practice . There is also no 
allegation that the management or the enquiry Officer or 
any of the officers of the management were in enemity 
with the workman . In these circumstances I have no hesita 
tion to hold that the enquiry has been conducted fully in 
compliance with principles of natural justice and is supported 
bv legal evidencc . 


7 faraft, 26 T&FITT , 1996 
Fr. 91. 126 .- tallfrichi fata fafaga 
( 1947 97 11 ) UIT 174 To TT 
सरकार देना बैंक के प्रबन्धन के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण कलकत्ता 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
2- - 12- 96 # 5167 AT 
( HETT T - 12012/ 115 /31/78. 721. 11] 

PATET , # 88777 


14 , In the result, I hold that the domestic cnquiry con 
ducted regarding the charges against the workman is por 
per , legal, just and the enquiry findings are fully supported 
by legal evidence . 


New Delhi, the 26th December, 1996 
S . O . 126 . - In pursuance of Section Il of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of tho Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Dena Bank and their workman , which 
was received by the Central Government od 24 - 12 - 1996 . 

[No. L -12012 / 115 / 91 /IR (B - 11) ! 

SANATAN , Desk Officer . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 


ILI , The question now remains for consideration is re 
garding the quantum of punishment. The contentions ad 
vanced on behalf of the management is that the punishment 
imposed is grossly disproportionate to the nature of the 
charge and the punishment of dismissal haş caused consi 
darahlo hardship and suffering to the worker as she was to 
retire on superannuation in March 1996 only . It is also 
contended that both the disciplinary authority and appellate 
authority have erred in upholding the findings of the enquiry 
officer and imposing punishment. As stated earlier the en 
quiry officer properly found the workman guilty of the 
charges. It is evident from tho proceedings of disciplinary 
authority and appellate authority that both the authorits 
properly applied their mind boforo awarding and confirming 
the punishment. Considering the gravity of the misconduct 
committed by the workman the punishment of dismissal is 
only commonsurate with tho gravity of the misconduct . 
Further the workman being an amployee of a Nationalised 
Bank which carries on financial business /transactions and 
works on mutual faith should not have committed such 1 
misconduct. If such a workman is allowed to continue in 
a public sector Bank it will defenitely affect the disciplinic 
among other employees and there will be changes for re 
currence of such misconduct by other employees . Further 
that will affect the image of the management Bank in the 
public which ultimately will affect the very husiness of 
Bank . Considering the totality of circumstancos I am of the 
view that the punishment imposed is only a fit one and that 
the management in imposing the punishment has taken care 
to avoid repetition of such misconduct in the Bank . "The 
question whether the worker was to retiro on a future date 
and her carly dismissal in 1993 has caused hardship and 
suffering are not justifiable grounds for interferring with the 
punishment. There are no justifiable grounds to interfore 
with the minishment of dismissal. I accordingly hold that 
the punishment imnosed on the work man is only proper and 
onmmenourate with the cravily of misconduct proved ? ainst 
the worker, 


Reforence No. 23 of 1991 
PARTIES : 
Employers in relation to the management of Dena Bank 

AND 

Their workmen , 
PRESENT : 

Mr. Justice K . C. Jagadeb Roy, Presiding Officer. 
APPEARANCE : 

On behalf of Managoment - Mr. N . K . Rakshit , Advocate , 
On behalf of Workmen - Mr. A . C . Chattopadhyay, 

Advocate with Mr. N . Rakshit, Advocate, 
STATE : West Bengal 

INDUSTRY : Banking 

AWARD 
By Order No. L - 12012 / 119 , 91- IR ( B - 11 ) dated 1 - 8 - 1991 
the Central Government in exercise of its powers under 
Sections 10 ( 1 ) ( d ) and ( 2 - A ) of the Industrial Disputes Act, 
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1947 , referred the following dispute to this [ribunal 
udjudication : 


for 


" Whether the claim of Dena Bank Employees Association 

(WB ) that Shri Tirtha Mohan Drs, Driver was 
an employee of Dena Bank is correct ? If so 
whether the action of the management of Deni 
Bank in not regularising his services is justified ? 
What relief if any, is the workman entitled to 2" 


औद्योगिक विबाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
कानपुर के पंचपट को प्रकागित करती है जो केन्द्रीय 
TTFIT Fit 23- 12 - 96 I TT II 
[ VEUT 17 -12012 /271/93/ 775.97 ( 1 - 11 )] 

सनातन , स्क अधिकारी 


New 


Delhi, tho 26th December , 1996 


2 . The case was reserved for Award . A petition is how 
ever filed after conclusion of the argument and before the 
Award is delivered signed by the General Secretary of the 
Union which has sponsored the case of the workman and 
signed by the workman Sri Tirtha Monan Das carrying the 
signature of the learned counsel for thc workman, namely 
Sri Ajit Chandra Chattopadhyay, in Loken of witnessing the 
signatures, stating therein that on the ussurance of the 
management to consider the case of the workman for appoint 
ment into the service of the Bank only after withdrawal of 
all cases pending beforc the conciliaion machinery , Industrial 
Tribunals . Courts and other forums. In such view of the 
matter , the workman did not want to press this reference 
and pray that a “ No Dispute " Award be passed in the case . 
This petition bears an endorsement of " No objection " from 
the learned counsel appearing for the management , 


S . O . 127. — In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in thc Annexure , in 
the industrial dispute between the employers in rclation to 
the management of Bank of Baroda and their workman , 
which was received by the Central Government on 23 - 12 - 1996 . 

[No. L - 12012 /271 / 93 -IR (B -11 ) ] 

SANAYAN , Desk Oficer 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Dispute No . 17 of 1991 


3 . The petition encloses alongwith , a Xeorx copy of the 
letter from the Assistant General Manager, Dena Bank , 
Calcutta Regional Office, 225 - C , A . J. C . Bosc Roud , Calcutta 
addressed to the workman Sri T , M . Dus , stating therein 
that the Head Offico of the Bank have considered him for 
recruitment as subordinate staff in the service of the Bank 
for which they require Sri Das to submit certain papers in 
duplicate for necessary action , The xerox copy of this 
letter dated 16 November , 1996 is marked Annexure - A to 
the said petition . 


In the matter of dispute : 

BETWEEN 
Anil Kumar Sayita 

C / o Kumari Minu Soni 
118 / 78 Kaushalpuri 
Kanpur. 


AND 


Regional Manager 

Bank of Baroda 
Kaushalpuri 
Gumti No. 5 
Kanpur. 


Another Xerox copy of the letter dated 21 November 1996 
marked Annexure - B to the said petition is also filed showing 
that the Assistant General Manager of the Bank had written 
a letter to Sri Dass , referring to his application for appoint 
ment after subsequent medical check -up for ascertaining his 
fitness. It has been stated threin that for taking further 
action for appointment, the workmen was advised to with 
draw all cases pending before the conciliation machineries . 
Industrial Tribunals , Courts and other forums for settling 
his claim with the Bank . In reply to which the General 
Secretary of the Dena Bank Employecs Association had 
written to the Assistant General Manager of the Bank on 
23 -11 - 1996 undertaking to withdraw all pending cases before 
the conciliation machinery , Industrial Tribunal ( Central 
Government ) , filed against the Pank in relation to Sri T . M . 
Das, the present workman referring to Reference No. 23 of 
1991. A xorox copy of the letter dated 23- 11- 1996 is marked 
Annexure - C . 


AWARD 


1. Central Government, Ministry of Labour , New Delhi, 
vide its notification No. L - 120127271 /93- IR ( B - II ) dated 
22- 2 -94, has referred the following dispute for adjudication 
to this Tribunal - - 


Sri Tirtha Mohan Das, the prorkrien himself referring 
to the letter of the management dated 21st November 1996 
( Annexure - B ) had undertaken to withdraw the pending cases 
filed by him against the Bank . Xeros copy of his letter 
dated 23 November 1996 in Het as Annexure - D to the 
petition . 

4 . From these correshondence I feel that there is bonafidc 
in this petition made by the workmen s Association and 
pccordingly I pass a “ No Dispute " Awird ag prayed for by 
the partics. 

The reference is disposed of accordingly . 
Dated , Calcutta , 
The 28th November, 1996 

K , C . JAGADFB ROY , Presiding Officer. 


Whether the action of the management of Bank of 

Baroda , Kanpur in terminating the services of Sri 
Anil Kumar Savita , Ex - peon with effect from 10 - 9 - 91 
is justificd ? If not, what relief, is the workman 

entitled to ? 
2 . The concerned workman Anil Kumar Savita , in his 
claim statement has alleged that he was appointed as peon 
on 30 - 4 - 86 at Gumti No . 5 Branch of the opposite party 
Bank of Baroda as daily rated worker , being paid at the rate 
of Rs. 29. 20 paiso per day. He continued to work uptor 
9 - 9 -91 when his services were abruptly brought to an end 
on 9 - 9 - 91 , In one year preceding the date of termination 
he hud worked for more than 240 days. As no retrenchment 
compensation and notice pay was given his termination is 
bad being in breach of Section 25 - F of Indstrial Disptes Act . 
1947 and Sections 25 - G and 25 - H of 1. D . Act. 


3 . In the written statement in the first place the manage 
ment has alleged that here has been undue delay in seeking 
reference . Thus reference is bad . Further in para 188 of the 
written statement it was specifically conceded that the work 
man had worked as casual labour to nicet the exigencicy 
of work . However , he did not complete 240 days in a year 
at any time. It is also denied that there any breach of 
Scctions 25 -F G and H of Industrial Dispuies Act , 1947. 

4. In the rejoinder nothing new has been alleged . 


75 faceft, 26 f& TFIT., 1996 
fil . 127 .- - Tufty fair ofuata 1947 
( 1947 AT 14 ) FT TTT 17 THTU # otu 
सरकार बैंक प्राफ बड़ोदा के प्रबन्धतंत्र के संबंद्ध नियोजकों 
और उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट 


5 . In sunport of his claim , the concerned workman has 
examined himself as Anil Kumar Savita und has stated that 
he had worked from 30 - 4 - 86 continuously upto the date of 


(NTTII — - * 3 ( ii ) ] 


a ta 


termination . In his cross -examination he has stated that he 
was not issued any appointment lotter . Ho has denied the 
suggestion that he had never worked at all in the opposite 
parly bank , 


6 . In rebuttal Pankaj Srivastava has alleged that the con 
corned workman had never worked with the opposite party . 


7 . Besides the concerned workman has filed Ext. W - 1 and 
W -2 . W - 1 is the certificate to show that ho belong to back 
ward class. Ext. W -2 is the letter daed 29 -4 - 86 by which 
the concerned workman was called by the opposite party 
Bank of Baroda to meet them , 
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New Delhi, the 20th December , 1996 
S .O . 128 . In pursuance of Section 1 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No . 1 , Bombay as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work 
man. which was received by the Central Government on 
17 - 12 -1996 . 

(No. L -31011 /23 /90 -IR (Misc .) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 
PRESENT 
Shri Justice R . S . Veima, Presiding Officer. 

Referenco No. CGIT - 1 /24 of 1991 
PARTIES : 
Employers in relation to the management of Bombay 

Port Trust 


8 . I am not jnclined to accept the evidence of Pankaj Sri 
vastava that the concerned workman has never worked with 
the bank as management themselves have admitted in para 
188 of their written statement that the concerned workman 
had worked for some timea . Perhaps the management hud 
taken this pulpable wrong stand to avoid filling of evidence 
like payment vouchers and attondance regiser . Any way 
since this fact has been admitted by the opposite party bank . 
it is held that the concerned workman had worked as peon 
as daily rated hence , this point is decided against the manage 
ment. 


9 . The concerned workman in his evidence has stated that 
he had worked for more than 240 days in a year before his 
retrenchment. This fact has not been denied by Pankaj 
Srivastava witness of the management at all. I am inclined 
to draw adverse inference against the opposito party Bank 
of Baroda as they have failed to file payment vouchers and 
copy of attendance register which would have been with them 
specially when they had admitted in written statement that 
the concerned workman had worked for some time. Hence 
I believe the unrebutted statement of tho concerned workman 
that atleast he had completed 240 days in a year preceding 
the date of his retrenchment. 


AND 

Their workmen . 
APPEARANCES : 

For the Management - Shri Nabat, Advocate. 

For the Workman - Shri S . R . Wagh , Advocate . 
STATE : 

Maharashtra 
Mumbai, the 2nd day of December , 1996 

AWARD 
Shri S. R . Wagh for union . Shri Omesh Nabar for 
management. 


10 . Admittedly no retrenchment compensation and notice 
pay has been given to him , hence there has been breach of 
Section 25 - F of Industrial Disputes Act. This in turn renders 
the retrenchment had in law . There is no reliable evidence 
on the s led of the concerned workman to prove that there has 
been breach of Sections 25- G and H of Industrial Disputes 
Act, hence this point is decided against him . 


Shri Nabar states that he has filed his authority . Shri 
Nabar has submitted an application purporting to have been 
signed by Finuncial Adviser and Chief Accounts Oficer of 
the management, wherein it has been expressed that tho 
management has no objection to withdraw the impugnad 
potico, Shri Nabar states he hereby withdraws notice No . 
L -GEF / A /2184 dated 21-6 - 89 , I nview of this statement, 
Shri Wagh states that the dispute stands settled and a no 
dispute award be made . 


11. In the end my award is that retrenchment of the con 
cerned workman being in breach of Section 25 - F of I. D . 
Act is bad in law . As there is no inordinate delay in seeking 
reference , the concerned workmon is entitled for reinstatement 
with back wages at the rate at which he was getting his wages 
at the time of retrenchment. 


I find that the stand of both the sides is just, fair and 
proper . Hence, I pass a no disputo award . The matter 
stands disposed of accordingly . 

R . S. VERMA, Presiding Officer 


12 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


$ facet, 20 fattiat, 1996 
# T . 128 -- - ffi faara Tfufae , 
1947 ( 1947 FT 14 ) # 7 ERT 17 # Tot 
में केन्द्रीय सरकार मम्बई पोर्ट ट्रस्ट के प्रबन्धतंत के 
संबद्ध नियोजकों और उपतेः कर्मकारों के बीच अनबन्ध्र 
में निर्विर औद्योगिक विवाद में केन्द्रीय सरकार . 
प्रौद्योगिक प्रधिकरण नं . । मम्बई के पंचाट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 17-12- 96 को 
STT Ti 


fecat , 24 faamat , 1996 
AT . I . 129. - - Atalfireto fanta afuf744 , 
1947 ( 1947 FT 12 ) # 7 TTTT 17 

T # 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संबदनिमोजकों 
और उनके कर्मकारों के बीच अनबन्ध में निदिष्ट 
ग्रौद्योगिक विवाद में केन्द्रीय सरकार द्योगिक अधिकरण 
धनबाद नं० 1 के पंचपट को प्रकाशित करती है जो 

IT TTTT 23- 12 - 96 # 7 STEHT ETT TI 


( PET T- 22012/ 154/04 /92-67 . 15 . ( HT- 11 ] 

___ एस . रविश अली, स्क अधिकारी 


Tot 174 - 31011 / 2 :3/ 90 - ETÉTI ( fafan ) 

at . On sfac , sfx # itat 
24 G1/97 — 10 . 


New Delhi, the 24th December. 1996 
S. O . 129 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the Award 
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of th : Central Government Industrial Tribunal, lie was stopped work from 1 -3 - 83 without any 
Dhanbad No . 1 , as shown in the Annexure in the notice, notice pay and compensation which was 
industrial dispute betwcen the employers in rela illegal and contravention of Section 25 - F of the 
tion to the management of FCI and their work I. D . Act. After his retrenchment he filed number 
men , which was received by the Central Govern of representations to the management for his rein 
ment on 23 - 12 - 96 . 

statement in Class - IV workman but it was not 

considered . It is also said that vide Circular dated 
(No. L - 22012154F|92 - IR - C - II ] 6 - 5 -87 the management was to regularise the ser 
S . RAVISH ALI, Desk Officer 

vices of all casual workmen who have completed 

more than 90 days on or before 2 -5 - 86 and in 
ANNEXURE 

pursuance of this notification a number of casual 

workmen were regularised in their services but the 
BEFORE THE CENTRAL GOVERNMENT, 

case of the concerned workman was not consider 
INDUSTRIAL TRIBUNAL NO . 1 . DHANBAD 

a which was quite illegal and unjustified . It was 
112 the matter of a reference under Section 10 

Therefore prayed that his service be regularised 
( 1 ) ( d ) of the Industrial Disputes Act, 

from the date of retrenchment with full back wages 
1947 . 

as regular Class - IV workman . 
Reference No . 108 of 1992 

3 . The management appeared and filed written 
PARTIES : 

staisncnt- cum - rejoinder , stating inter alia , that 
Er players in relat on to the Management of 

the reference was not maintainable and that the 
Food Corporation of India Ltd . 

Food Corporation of India is a statutory body 

created under the provision of Food Corporation 
AND 

Act, 1964. It is said that District Managers of 
Their Workmen 

F . C .I. work under the control of Sr. Regional 
PRESENT : 

Manavi who are under control of Zonal Manager 

and that the District Managers are empowered to 
Shri Tarkeshwar Prasad , Presiding Officer 

engage casual worker only upto 7 days and for 
APPEARANCES : 

period more than that they must take permission 

from Sr. Zonal Manager or Zonal Managers with 
For the Employers - Shri Arabinda Sethi, 

justification and any appointment, violating this 
Asstt. Manager (G ). 

provision is illegal and void ab -initio . It is said 
For the Workmen - Shri V . Kumar, State Jt. that a Circular was issued by the management 
Secretary 

dated 2 -5 -86 drawing attention of different officers 

of the management in this regard which was in 
STATA : Bihar 

INDUSTRY : Food 

continuation of Circular No . 33 dated 26 - 3 - 80 . 
Datod , the 12th December, 1996 

It was also made clcar that any District Manager 
AWARD 

contravening to provision of that would liable for 

disciplinary action in case of employment of casual 
By Order No. L - 22012 | 154 | F |92 - I. R . ( C - II ) , workers . 
dated 1 - 10 - 1992 the Central Government in the 
Ministry of Labour has , in exercise of the powers . 4 . It is further said that the concerned work 
conferred by clause (d ) of sub -Section ( 1) and man was engaged as casual workman on 1 -6 -80 
sub - section ( 2 - A ) of Section 10 of the Industrial by Sri S . N . Kumar, Junior Enginecr posted at 
Disputes Act, 1947 , referred the following dispute Food Storage Godown when construction work 
for adjudication to this Tribunal : 

was going on there and he was not competent 

authority to engage casual worker nor there was 
" Whether the action of the Management of necessity for engagement of such casual workman , 

Food Corporation of India , in retrench It is said that on enquiry it was found that the 
ing Shri Hari Nandan Prasad , Ex -Casual concerned workman was from the same villago 
Workman , in contravention of Section of S . N . Kumar, Junior Engineer and benig co 
25 - F of the I. D . Act, 1947 and denying villager Sri Kumar engaged him as workman to 
reinstatement with full back wages and carry on his personal job and as such the initial 
regularisation of his service is legal and engagement of the concerned workman was illegal 
justified ? If not to what relief the con and without any jurisdiction . It is said that there 
cerned workman is entitled to ? " 

was no any such necessity to engage casual worker 

at Joshidih and that the management has no res 
2 . The workman and the sponsoring union ponsibility for any such casual worker who secures 
appeared and filed written statement stating there employment in collusion with some interested 
in that the concerned workman was working in persons or officers . It was also said that as per 
F . C . I. at Food Storage Depot , Jashidih from principle of law a temporary casual or ad -hoc 
1 - 6 - 1980 till 28 - 2 - 1983 and completed more than employee can be regularised if there was perma 
240 days service within 12 calendar month . But ncnt vacancy and if his initial appointment was 
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through Employment Exchange and not through 
back door method and the concerned workman 
did not fulfil the conditions of regularisation, so 
he was not entitled for demand his regularisation . 
It is also said that the workman has claimed of his 
discontinuance from 1 - 3 -83 and has claimed of 
completing 240 days attendance within 12 calen 
dar month but this contention is without any basis 
and any workman so entered through back door 
method was not entitled to claim protection of 
under Section 25 - F of the I.D . Act , 1947. It is 
also said that this engagement of casual worker 
employed for construction work was stopped from 
work 011 completion of such work and it would 
not be retrenchment. It is finally said that the 
concerned workman is not entitled for any relief 
as claimed and his employment and continuance 
at FCI Godown was illegal and yoid . 


Heike, conserker or ssing the 


Clasetra 


5 . By way of rejoinder the contention of the 
workman as given in his written statement has 
been refuted and denied by the management spcci 
fically and parawise and it is said to be not fully 
correct and incorrect and the same has been deni 
ed . It is also said that he was not entitled for any 
relief as claimed . 


6 . A rejoinder has also been filed to the written 
statement of the management denying the conten 
tion of the management specifically and parawise 
and the same is said to be incorrect and denied 
and it is prayed that the award be passed in favour 
of the workman , 


18 , 1997/01 28 , 1918 

= - - - - 
cadre and Depot Cadre arc scperate and engineer 
ing cadres are looked after by Dy. Manager and 
is not under Depot Incharge and any bill relating 
to construction work is prepared by Junior Engi 
necr or Asstt. Engincer and is produced before Dy. 
Manager , Engineering for passing the bill and for 
engaging a casual worker or Raj Mistry for con 
struction work consent of Depot Incharge is not 
ryuired . He has further admitted that the bill of 
Class IV workers in F . C . I, is drawn and disbursed 
by the District Manager and after passing of the 
bill by District Manager payment is made to the 
workmen , He could not say that the concerned 
workman was engaged and payment was made by 
the District Manager. However, he has proved 
six bills prepared by Sri S . N . Kumar , Junior En 
gineer and payment was made to the concerned 
workman and he put his signature on all the bills 
which have buen marked Exts, W - 1 to W -15. He 
has denied that there was concealling the facts and 
adducing falsely . 

A circular of the Department dated 14 -5 - 86 has 
been , filed whereby engagement of casual workers 
for more than 7 days was restricted . There is no 
other witness er document filed on behalf of the 
management. 

9 . The workman has examined himself as 
WW - 1 and has supported his case as given in 
written statement and has proved the signature of 
S . N . Kumar on his six bills and already marked 
Exts . W - 1 to W - 15 and in cross- examination he 
has stated that he could not say the name of the 
officer who engaged him at Joshidih Depot and he 
had come search of work in Joshidih and on en 
quiry he could know that there was work in FCI 
and he went there and was engaged for work . He 
used to clean the godown and engineering work 
of the depot was done by contractor and monthly 
payment was made to him from the godown and 
not by the contractor. He could not say as to 
who was bill passing officer but his bill was sent 
to District Office for payment. He denied that the 
payment was not made to him by the F . C . I. mana 
gement. WW - 2 - Ram Lakhan Prasad is another 
witness who is engaged at Regional Office of FCI 
and has stated that monthly statement showing 
sanctioned post, working persons and existing 
vacancies are sent to the Head Quarter by the 
Regional Officer of FCI in respect of Class - IV 
and Class- III posts. He has proved one chart 
under the signature of Sri S . Bagchi, Asstt. Mana 
ger ( Personnel ), Patna Regional Office which is 
marked Ext. W - 2 . He has also proved one circu 
lar dated 6 -5 - 87 marked Ext. W - 3 and has further 
stated that after 1985 about 70 to 75 similarly 
situated casual workers were regularised in his 
Regional Office as Watchmen and even 2 to 3 
months hack 5 to 6 similar casual workers were re 
qularised . In cross -examination he has stated that 
ha was not dealing the file of workmen being regu 
larised after 1985 and he did not remember all 


7 . On the basis of pleadings of the parties as 
mcntioned above the point for consideration in 
this reference is 
" (a ) Whether the action of the management 

in denying regularisation of the con 

cerned workman is legal and justified ? 
( b ) If not, to what relief or reliefs tho 

workman is entitled ?" 
7 . Both the points being inter- linked are taken 
together for their consideration . 

8 . I find that the management has examined 
only one witness, MW - 1 — Jai Gopal Saha, the 
then Depot Incharge at Joshidih from the period 
1979 to November, 1983. He knew Sri S . N . 
Kumar who was Junior Engineer there and look 
ing after construction work and minor building 
works . He has also told that some repairing work 
was gvino on at the godown at that time, but no 
construction work was going on . He did not 
know that the concerned workman was working 
there nor he was engaged by him as casual labou 
rer and vide Ext. M - 1 neither he nor Junior En 
gineer was entitled to engage casual workman 
and he did not make any payment to the workman 
nar he was removed from service by him . In 
crnes-examination he has stated that Engineering 
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service of the concerned workman despite his 
representation and oral submission made to the 
management the action of the management was 
arbitrary and also unjustified . In all fairness of 
the matter it is submitted that he should have been 
regularised in the job with full back wages as he 
has been victimised for no fault of his. 


provisions of Circular dated 6 - 5 -87 . He has 
denicd that he was adducing falsely . 

10 . Some documents have been filed on behalf 
of the workmen , Ext. W - 1 series and six bills by 
which payment was made to the concerned work 
man from the month of June, 1980 to February , 
1983 . Ext. W -2 is statement showing vacancy 
position as on 31- 8 - 94 of Bihar Region and Ext. 
W - 3 is circular dated 6 -5 -87 issued by the mana 
gement and by clauses 3 and 4 of the said circular 
casual workers having completed three months of 
service as on 3 -5 - 86 and possessing requisite quali 
fication were to be regularised in Class - III and IV 
post and age limit was to be relaxed by the compe 
tent authority . 


12 . On the other hand, it has been submitted 
on behalf of the management that in view of Ext. 
M - 1 regularisation of service of the workman did 
not arise . However , it has been conceded that in 
view of the circular dated 6 -5 -87 (Ext. W - 2 ) the 
services of a number of such casual workmen were 
regularised . Then nothing satisfactory explanation 
have been given that why the case of this work 
nian was not considered by the management . The 
only plea taken in the written statement and in the 
evidence is that the workinan was co - villager of 
Junior Engineer , Sri S . N . Kumar and he was 
engaged by the latter out of being co - villager and 
his engagement was illegal and void . But much 
stress has been given on Ext. M - 1 which is dated 
14 -5 -86 . But certainly from perusal of the record 
it appears that it is also admitted case of the 
management that the workman was engaged from 
1 - 6 -80 onwards when the aforesaid circular Ext. 
M - 1 was not in existence and if any responsibility 
for such contravention of the provision of Ext. 
M - 1 was it was against the concerned Junior En 
gineer of District Manager who engaged the work 
man and for passing his bill and made payment 
to him vide Ext. W - 1 series and certainly for that 
the workman could not have been held responsi 
ble . 


11. While arguing the case it has been submitted 
on behalf of the workman that the workman was 
engaged as temporary casual worker and has 
worked from 1 -6 -82 to 28 - 2 -83 and had completed 
more than 240 days in 12 calendar month and as 
per circular of the department vide Ext. W - 3 he 
had initially completed more than 90 days of ser 
vice with the management and was possessing 
requisite qualification for being regularised in 
Class - IV watchman and it is also submitted that as 
per Ext. W - 2 there are number of vacancies still 
existing in Class - IV grade as on 31- 8 - 94 . So far 
plea of the management that no casual worker 
could have been engaged for more than 7 days and 
if so engaged disciplinary action would be taken 
against the concerned authority but it is said that 
from Ext. W - 1 series it is clear that he was engaged 
in construction Division on June 1980 for construc 
tion work and his bills were passed by the District 
Manager, Bhagalpur and payment wasmade to him 
as per bills prepared by S . N . Kumar, Junior En 
gineer and for being engaged for such a long 
period and payment being made to him by the 
competent authority if any irregularity committed 
action was to be taken against the concerned officer 
of the management and not the workman . Initially 
it is pointed out that the concerned workman has 
completed more than 240 days in 12 calendar 
month or also came under the provision of 90 days 
of continuous job and ought to have been reguları 
sed as per circular dated 5 -6 -87 of the manage 
ment. He was possessing requisite qualification 
and if any , as per this circular age relaxation has 
to be relaxed in such case of regularisation and 
after being terminated from the job from March , 
1983 onwards no retrenchment compensation was 
given to him nor his representation filed with the 
management for his regularisation was considered . 
As per evidence of WW -2 70 to 75 similarly situ 
ated casual workmen were regularised in service 
after 1985 and even 5 to 6 workers were regulari 
sed in the year 1994 as per evidence of the 
workman which has not been refuted by the 
management. In such case it is suhmitted that the 
action of the management in not regularising the 


13 . Another plea has been taken that the claim 
of the workman was stale for long period and as 
such it ought not to have been considered in view 
of the authorities of the Hon ble Supreme Court 
in several cases . But it is pointed out on behalf 
of the workman that he was making representa 
tions and oral requests to the management again 
and again from the date of his retrenchment and 
ofter issuance of circular dated 6 -5 - 87 and altho 
ugh cases of similarly situated other workmen 
were considered by the management and their 
services were regularised but the case of the 
concerned workman was not considered nor 
definite reply was given to him . As such the case 
could not be said to be stale one as it was in con 
tinuing process of making representations to the 
management by the workman and if any delay has 
been taken it was only due to oral assurance being 
given to the workman hy the management authori 
ties that his case was under consideration . 


14 . In this view of the matter I find that this plea 
. of stale claim of the workman could not be taken 
in the present reference case . I find that certainly 
the action of the management was arbitrary and 
discriminatory and for not considering the case 
of the workman nothing specific and convincing 
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plea has been taken on behalf of the management ( 2 ) इस छूट के होते हुए भी, कर्मचारी उक्त अधि 
rather the document produced on behalf of the 

नियम के अधीन ऐसी प्रसुविधाएं प्राप्त करते रहेगें 
workman goes to support his case in view of the 
Divi) circular of the management and also in the 

जिनको पाने के लिए वे इस अधिसूचना द्वारा दी गई 
case that he worked for more than 240 days in 

छूट के प्रवृत होने की तारीख से पूर्व संदत्त अभि 
12 calendar month he was entitled for regularisa 

दायों के आधार पर हकदार हो जाते , 
tion of his service and when cases of similarly 
situated other workinan have been regularised as 

छुट प्राप्त अवधि के लिए यदि कोई अभिदाय 
per evidence of WW -2 which has not been denied 

पहले ही किये जा चुके हों , तो वे वापस नहीं 
by the management ther certainly the case of the 
present workman also ought to have been consider 

किय जायेंगे , 
ed by the management and his claim was quite 
justified and he was not at fault at all. I do not 

( 4 ) उक्त कारखाने का नियोजक उस अवधि की बाबत 
find any merit in the plea for not regularising the 

जिसके दौरान उस कारखाने पर उक्त अधिनियम 
service of the workman and the action of the 

प्रवर्तमान था (जिसे इसमें इसके पश्चात् " उक्त 
management can t be said to be justified in any 

अवधि " कहा गया है ), ऐसी विवरणियों, ऐसे प्रारूप 
way . 

में और ऐसी विशिष्टियों सहित देगा जो कर्म 
___ 15 . Accordingly , both the points are decided 

चारी राज्य बीमा ( साधारण ) विनियम 1950 
in favour of the workman . I further find and hold 
that the workman is entitled 

के अधीन उसे उक्त अवधि की बाबत देती थी , 
for regularisation 
from the date of his stoppage from service i. e . 

( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की 
1 -3 - 1983. So far back wage is concerned defini 
tely the workman has not done any work during 

उपधारा ( 1 ) के अधीन नियुक्त किया गया कोई 
such long period . Accordingly , it is ordered that 

निरीक्षक या निगम का इस निमित प्राधिकृत 
payment of back wages at the rate of 50 per cent 

कोई अन्य पदधारी : - - 
admissible during the period 1 - 3 - 1983 to till his 
reinstatement be given to him . 

( 1 ) धारा 44 की उपधारा ( 1 ) के अधीम उक्त 
16 . Hence , following award is passed 

प्रवधि की बायत दी गई किसी विवरणी की 

विशिष्टियों को सत्यापित करने के प्रयोजनार्थ, 
The action of the management of Food Corpo 
ration of India in retrenching Shri Hari Nandan 

( 2) यह अभिनिश्चित करने के प्रयोजमा कि 
Prasad , Ex -Casual Workman , in contravention of 

कर्मचारी राज्य बीमा ( साधारण )विनियम , 
Section 25 -F of the I.D . Act, 1947 and denying 
reinstatement and regularisation of his service is 

1950 द्वारा यथा अपेक्षित रजिस्टर और 
not justified. The management is directed to rein 

अभिलेख उक्त अवधि के लिए रखे गये 
statc the concerned workman with 50 per cent of 

थे या नहीं , या 
full back wages within two months from the date 
of publication of the award . 

( 3 ) यह अभिनिश्चित करने के प्रयोजनार्थ कि 
Under the circumstances of the case, there will 

कर्मचारी नियोजक द्वारा दिये गये उम 
be no order as to cost. 

फायदों को , जिसके प्रतिफल स्वरूप इस 
TARKESHWAR PRASAD , Presiding Officer 

अधिसूचना के अधीन छूट दी जा रही है , 
नरूद में और वस्तु रूप में पाने का हकदार 

बवाहुपा है या नहीं, या 
नई दिल्ली , 30 दिसम्बर, 1996 

( 4 ) यह अभिनिश्चित करने के प्रयोजनार्य कि 
का . पा . 130. - - केन्द्रीय सरकार , कर्मचारी राज्य बीमा 

उस अवधि के दौरान जब उक्त कारखाने 
अधिनियम , 1948 ( 1948 का 34 ) की धारा 91-क के 

के संबंध में अधिनियम के उपबन्ध प्रवृत्त 
साथ पठित धारा 88 द्वारा प्रदत्त शक्तियों का प्रयोग करते 

थे , ऐसे किंही उपबन्धों का पालन किया 
हए, उक्त अधिनियम प्रवर्तन से मैसर्स जैसा संलग्न सची में 

गया था या नहीं, 
दर्शाया गया है में नियुक्त नियमित कर्मचारियों को 1 अक्तूबर 

निम्नलिखित कार्य करने के लिए सशक्त होगा : 
1994 से 30- 9- 97 तक की जिसमें यह दिनांक भी सम्मि 
लित है की अवधि के लिए छूट प्रदान करती है । 

( क ) प्रधान या अव्यवहित नियोजक से अपेक्षा करने की 

वह उसे ऐसी जानकारी दे जिसे उपरोक्त मिरी 
2. पूर्वोक्त छूट की शर्ते निम्नलिखित हैं अर्थात् : - - 

क्षक या अन्य पवधारी प्रावश्यक समझता है , 
( 1 ) पूर्वोक्त कारखाना, जिसमें कर्मचारी नियोजित है, 
एक रजिस्टर रखेगा जिसमें छूट प्राप्त कर्मचारियों 

( ख ) ऐसे प्रधान या अव्यवहित नियोजक के अधि : 
के नाम और पदाभिधान दिखाय जायगें , 

भोगाधीन किसी कारखाने , स्थापन , कार्यालय या 
24 GI / 97 - -10. 
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अन्य परिसर में किसी भी उचित समय पर 
प्रवेश करना और उसके प्रभारी से यह अपेक्षा 
करना कि वह व्यक्तियों के नियोजन और मजदूरी 
संदाय से संबंधित ऐसे लेखा , बहियां और अन्य 
दस्तावज एसे निरीक्षक या अन्य पदधारी के समक्ष 
प्रस्तुत करे और उनकी परीक्षा करने दे, या उन्हें 
एसी जानकारी दे, जिसे व आवश्यक समझते हैं , 

या 
( ग ) प्रधान या अव्यवहित नियोजत की , उसके अभि 

कर्ता या सेवक की , या एसे किसी व्यक्ति की 
जो एसे कारखाने , स्थापन कार्यालय या अन्य 
परिसर में पाया जाए या ऐसे व्यक्ति किसी कि 
जिसके बारे में उक्त निरीक्षक या अन्य पदधारी 
के पास यह विश्वास करने का युकिन -युक्त कारण 

है कि वह कर्मचारी है , परीक्षा करना, या 
( घ ) ऐसे कारखाने स्थापन कार्यालय या अन्य परिसर 

में रखे गए किसी रजिस्टर लेखा बही या अन्य 
यस्तावेज की नकल तैयार करना या उससे उद्धण 
लेना । 

अनुसूची 
क्रमांक फैक्ट्री/संस्थान का नाम 
1 . ग्राल दी यनिटस श्राफ मैसर्स इंडिययन प्रायल कार 

पोरेणन लि , ( मार्केटिग डिवीजन ), नई दिल्ली । । 
2. मैसर्स इंडियन आयल बिलिंग लि . , कलकत्ता और 

द्राम्छ । 
3. पाल घी यूनिटस प्राफ मैसर्स भारत हैवी इलैक्ट्रीकल 

लि . , एशिया गैम्स विलेज , सीरी फोर्ट , नई दिल्ली । । 
4. मैमर्स सेन्ट्रल इलैक्क्ट्रोनिक्स लि . , साहिबाबाद ( उ . प्र . ) । 
5 मैसर्ज हिन्दुस्तान फौटौ फिल्मस मैन्यूफैक्चरिंग कं० लि . 

मद्रास । 
6. मैसर्स पवन हंस लि . , नई दिल्ली । 
7 . दी धर्फ शाप डिवीजन प्राफ मैसर्स मिनरल कोरपोरेशन 
____ लि . , नागपुर । 
8. पाल धी यूनिटस आफ मैसर्स सिल्क सेन्ट्रल बोर्ड , 

बंगलोर । 
9. सेन्ट्रल स्टोरस एंड सप्लाई डिवीजन आफ मैसर्स नेशनल 

सीड्स कोरपोरेशन , नई दिल्ली । 
10. मैसर्स हैंडीक्राफ्टस एंड हैंडलूम एक्सपोर्ट कोरपोरेशन 

लि ., ( मार्केटिंग डिवीजन ), नई दिल्ली । 
11. मैसर्स डी . बी . सी , पावर स्टेशन , कुधारधुवी रामगढ़ 

एण्ड हावड़ा । 
12. मैसर्स गोवा मीट काम्पलैक्स लि . , गोवा । 
13. मैसर्स रीजनल रिसर्च लैबोरेटरी, हैदराबाद । 


14. मैसर्स रजिस्टर्ड कारपोरेट औफिस श्राफ मैसर्स नेशनल 

टेक्सटाईल कारपोरेशन ( एम पी ) लि०, इन्दौर 
15. कारपोरेट आफिस आफ मैसल नेशनल टेक्सटाइल का 

पोरेशन ( तमिलनाडू एंड पांडेचरी ) लि . , मद्रास । । 
16. मैसर्स इंडियन विश्स एंड इंसुलेशन कं . लि . , एंड 

रांची रोड़ रिफरेक्ट्रीज प्लांट आफ मैमर्स भारत 

रिफरेक्ट्रीज लि . , रांची । 
17. मैस बरारी लोयाबाद एंड लोदना कोक .प्लांट्स आफ 
. मैसर्स भारत कुकिंग कोल लि . ! 
___ 18. मैसर्स नेशनल जूट मैन्युफैक्चरम कारपोरेशन ( है । 

क्याटल ग्राफिस ) नेताजी सुभाष रोड़, कलकत्ता । 
19. मैसर्स कोचीन रिफाइनरीज लिमिटेड , पोस्ट बैग नम्बर- 2 
अम्बाला मुगल , इरनाकुलम , केरल । 

( साष्टीकरण ज्ञापन ) 
इस माले में छूट को भत नक्षी प्रमात्र देना आवश्यक हो 
गया है क्योंकि छूट के आययन पर कार्यवाही करने क्त समय 
लगा था कि किन्तु यह प्रपणन किना है कि छट को भूत 
लक्षी प्रभाव देने से किसी भी व्यक्ति के हित पर निकल 
प्रभाव नहीं पड़ेगा । 

M . एस - 380 14/ 10/ 94 - एस एस . I ] 

जय प्रकाश शुक्ला , अवर सचिव 
New Delhi, the 30th December , 1996) 


S . O , 130 .- - -In cxercise of the powers conferred 
by section 88 read with section 91- A of the Emp 
Joyees State Insurance Act , 1948 ( 34 of 1948 ) the 
Central Government hereby exempts the regular 
employees of the Factorics/ Establishments specified 
in the schedule from the operation of 13 said Act 
for a period with effect from]. 1st Octoher , 1994 up 
to and inclusive of the 30th September, 1997 . 

2 . The above excription is subject to the follow 
ing conditions namely : - 
(1 ) The aforesaid establishment whercin the 

employces arc employed shall 17 :aintain a 
register showing the noms and designa- . 
tions of the exempted cmployees; 


(2 ) Notwithstanding this exemption , the emn . 

loyees shall continue to receive such bene 
fits under the said Act to which they miſht 
have become entitled to on the hisis of 
the contributicos paid prior to the date 
from which exemption granted by this noti 
fication operates; 


( 3 ) The contributions for the exempted 

period , if already paid . shall not be re 
funded ; 


( 4 ) The emplt yer of the said factory - estab 

lishment shall submit in tesnect of the 
period during which that factory was sub 


1950 ; 


( 5 ) 


(11) 


(iv ) 
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- - SSSSSSS S 
ject to the operation of the said Act here 

SCHEDULE 
inafter recerred to as the said period ) such 
returns in such form and coniaining such 

S . No . Namc of the Establishment/ Factory 
particulars as were due from it in respect 

All the Units of M / s . Indian Oil Corpora 
of the said period under the Employecs 

tion Ltd ., (Marketing Division ), New 
State Insurance (General ) Regulations , 

Delhi. 

M / s. Indian Oil Blending Ltd ., Calcutta 
Any inspector appointed by the Corpora 

and Trombay . 
tion under Sut - Section ( 1 ) of Section 45 

All the Units of M / s. Bharat Heavy Elec 
of the said Act, or other official of the 

tricals Ltd ., Asian Games Village , Siri 
Corporation auinorised in this behalf shall , 

Fort , New Delhi. 
for the purpose of : 

M / s. Central Electronics Ltd ., Sahibabad 
(i) verifying the particulars contained in any 

( U. P .). 
retum submited under sub -section ( 1 ) 
of Section 44 for the said period ; or 

M / s . Hindustan Photo Films Manufactur 

ing Co . Ltd ., Madras. 
ascertaining whether registers and re 

M / s. Pawan Hans Ltd ., New Delhi. 
cords wero maintained as required by 
the Employees State Insurance (Gene 

The Workshop Division of M / s. Mineral 
tal) Regulations, 1950 for the said 

Corporation Ltd ., Nagpur. 
period ; or 

All the Units of M / s. Central Silk Board , 
(ül) ascertaining whether the employees con 

Bangalore . 
tinue to be entitled to benefits provided 

Central Stores & Supply Division of M / s. 
by the employer in cash and kind being 

National Secds- Corporation , New Delhi. 
benefits in consideration of which 

M /s. Handicrafts and Handloom Exports 
exemption is being granted under this 

Corporation Ltd., (Marke. ing Division ), 
notification ; or 

New Delhi. 
ascertaining wliether any of the provi 

11 . M / s. D . V .C . Power Stations Kumardhuby 
sions of the Act had been complied with 

Ramgarh & Howrah . 
during the period when such provisions 12 . M / s. Goa Meat Complex Ltd ., Goa . 
were in force in relation to the said fac 
tory to empowered to : 

13 . M / s. Regional Research Laboratory, 

14 . M / s. Regd . Corporate Office of M / s. 
(a ) require the principal or immediate 

National Textile -Corporation (MP ) Ltd ., 
cmployer to furnish to him such in 
formation as he may consider neces 
sary; or 

Corporate Office of M / s. National Textile 

Corporation (Tamilnadu & Pondicherry ) 
(b ) enter any factory , establishment, 

Ltd ., Madras . 
office or other premises occupied by 
such principal or immediate employer 

M / s. Indian Bricks and Insulation Com 

pany Ltd , and Ranchi Road Refactories 
at any reasonable time and require any 
person found incharge thereof to pro 

Plant of M s. Bharat Refractories Ltd ., 

Ranchi. 
duce to such inspector or other official 
and allow him to examine accounts , 

M /s. Bararee Loyabad and Lodna Coke 
books and other documents relating to 

Plants of M /s. Bharat Coking Coal Ltd . 
the employment of personal and pay 

M / s. National Jute Manufactures Corpora 
ment of wages or to furnish to him 

tion (Headquarters Office ) Netaji Subhash 
such information as he may consider 

Road, Calcutta - 1 . 
necessary ; or 

Mís , Cochin Refineries Ltd ., Post Bag No. 
examinc the principal or immediate 

2 , Ambalamugal, Ernakulam , Kerala . 
employer , his agent or servant, or 
any person found in such factory , 

{No, S . 38014 / 10 / 94 - SS. I.] 
establishment office or other pre 

J. P . SHUKLA , Under Secy . 
mises or any person whom the said 
inspector or other official has reason 

EXPLANATORY MEMORANDUM 
able cause to believe to have been an 
employee ; or 

It has become necessary to give retrospective 
make copies of or take extracts from effect to the exemption in this case as processing of 
any register, account book or other the application for exemption took time. However, 
document maintained in such factory , it is certified that the grant of exemption with retros 
establishment, office or other pre pective effect will not affect the interest of any body 
mises . 

adversely . 


Indore . 


IS 


16 . 


( d ) 
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भई दिल्ली , 1 जनवरी, 1997 


का०मा० 131 : --- केन्द्रीय सरकार ने यह समाधान 
हो जाने पर कि लोहित में ऐसा करना अपेक्षित था , 
मोद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
की धारा 2 के खंड (क ) के उपखड ( 1/ 1 ) के उपबन्धों 
के अनुसरण में भारत सरकार के श्रम मंत्रालय की अधि 
सूचना संध्या का०मा० 2102 दिनांक 25 जून , 1996 
aरा लौह अयस्क खनन उद्योग को उक्त अधिनियम के प्रयो 
जनों के लिए 10 जुलाई, 1996 से छ: मास की कालावधि 
के लिए लोक उपयोगी सेवा घोषित किया था , 
___ और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छ: मास की और फालावधि के लिए बढ़ाया 
जाना अपेक्षित है, 

प्रतः अब, औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14) की धारा 2 के खंड ( क ) के उपखंड ( 1 / 1 ) 
के परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 
लिए 10 जनवरी , 1997 से छः मास की और कालाधि 
के लिए लोक उपयोगी सेवा घोषित करती है । 
[संख्याएस0 - 11017/ 12 / 85 जी -I(ए )] 

हरीचन्द गुप्ता, प्रवर सचिव 
New Delhi, the 1st January, 1997 
S .O . 131. — Whereas the Central Government 
having been satisfied that the public interest so 
required had , in pursuance of the provisions of 
sub - clause ( vi ) of clause ( n ) of section 2 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), dec 
lared by the Notification of the Government of 
India in the Ministry of Labour S . O . No. 2102 
dt. 25th June, 1996, the iron ore mining industry 
to be puNlic utility service for the purposes of the 
said Act. for a period of six months, from the 
10th Jnty , 1996. 
___ And. whereas , the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further perod of six 
months; 

Now , therefore , in exercise of the powers con 
ferred by the proviso to sub -clause ( vi ) of the 
clause ( n ) of section 2 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) , the Central Government 
hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for 
a further period of six months from the 10th Jan 
uary, 1997 . 

[ No . S- 11017 /12/ 85 - DI( A ) ] 

H. C . GUPTA, Under Secy 
नई दिल्ली , 7 जनवरी, 1997 
का . मा 132. - यतः मैसर्स बलुसरी बेनिफिट घिट 
फर ( प्रा . ) लिमिटेड चेन्नई ( इसके प्रागे जहां कहीं भी 
उक्त स्थापना शब्द का प्रयोग हो, इससे अभिप्राय उक्त 
स्थापना से है ) में कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध 


प्रधिनियम 1952 ( 1952 का 19 ) इसके आगे उस 
अधिनियम के नाम से निर्दिष्ट ) की धारा 17 की उपधारा ( 1 ) 
के खण्ड ( क ) के अन्तर्गत छूट प्राप्त करने के लिये आवेदन 
किया है । 

यह केन्द्र सरकार की राय में उक्त स्थापना के कर्मचारियों 
के लिय तैयार किए गए भविष्य निधि नियमों में अंशदान 
की दर उक्त अधिनियम की धारा 6 में उल्लिखित कमचारी 
अंशदान की दर से कम नहीं है तथा इसके कर्मचारियों 
को मिलने वाले भविष्य निधि उक्त अधिनियम तथा कर्मचारी 
भविष्य निधि स्कीम , 1952 इसके प्रागे जहां कहीं भी 
स्कीम शब्द का प्रयोग किया गया है उससे अभिप्राय उक्त 
स्कीम से है ) में उल्लिखित लाभों से किसी भी प्रकार से 
कम नहीं है जो इस वर्ग की स्थापनामों में कार्यरत कर्मचारियों 
को उपलब्ध है । 

अब इसलिये उक्त अधिनियम की धारा 17 की 
उपधारा एक के खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए और संलग्न अनुसूची में वर्णित पाों के अधीन 
केन्द्रीय सरकार इसके द्वारा उक्त स्थापना को उक्त स्कीम 
के सभी उपबन्धों के लागू होने से छूट प्रदान करती है । 

अनुसूची 
1. उक्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार के 
द्वारा समय - समय पर दिए गए निदेश के अनुसार उक्त 
अधिनियम की धारा 17 की उपधारा ( 3 ) के खण्ड ( क ) में 
उल्लिखित निरीक्षण के लिये सुविधाएं प्रदान करेगा और 
ऐसे निरीक्षण प्रभार की अदायगी प्रत्येक माह की समाप्ति 
के 15 दिन के अन्दर करेगा । 


2. न - छूट प्राप्त स्थापनामों के संबंध में उक्त अधिनियम 
और उसके अधीन सृजित स्कीम के अन्तर्गत देय अंशवान 
के घर से स्थापना के भविष्य निधि नियमों के अन्तर्गत 
देय मंशदान का दर किसी समय भी कम न होगा । 


3. पेशगियों के मामले में छूट प्राप्त स्थापना को 
स्कीम कर्मचारी भविष्य निधि स्कीम , 1952 से कम 
हितकर नहीं होगा । 


4 . उक्त स्कीम में कोई भी संशोधन जो स्थापना के 
वर्तमाम नियमों से अधिक लाभकारी हैं उन पर अपने 
पाप लागू किया जाएगा । उक्त स्थापना के भविष्य निधि 
नियमों में कोई भी संशोधन, क्षेत्रीय भविष्य निधि प्रायपत 
को पूर्व अनुमति के बगैर नहीं किया जाएगा और जहाँ 
किसी संशोधन से उक्त स्थापना के कर्मचारियों के हित के 
प्रतिकूल प्रभावी होने की संभावना है वहां अपनी अनुमति 
से पूर्व , क्षेत्रीय भविष्य निधि आयुक्त , कर्मचारियों को 
अपने विचार प्रस्तुत करने का उचित अवसर देगा । 


5. यदि स्थापना को छूट न दी जाती तो ये सभी 
कर्मचारी ( जैसे उक्त अधिनियम की धारा 2 ( प ) में 


- 


- - - 


- - - 


- 


- - - 


- - - 


- -- - - - - -- - 


- - - - - -- - - - - 


- - - -- - 


- 


- - - - - 


[ भाग II बस 3 ( ii ) ] भारत का राजपन्न : जनवरी 18, 1997/पौष 28, 1918 

241 
निश्चित किया गया है ) जो सदस्य बनने के पात्र होते, 

14. सरकार के निदेशों के अनुसार निवेश न करने पर 
सदस्य बनाएं जायेंगे । 

न्यासी बोर्ड अलग -अलग रूप से मोर एक साथ केन्द्रीय 

भविष्य निधि आयुक्त या उसके प्रतिनिधियों द्वारा लगाए 
6. जहां एक कर्मचारी जो कर्मचारी भविष्य निधि 

गए अधिक प्रभार का उत्तरदायी होगा । 
( कानूमी ) या किसी अन्य छुट -प्राप्त स्थापना का पहले से 
सदस्य है, को अपनी स्थापना में काम पर लगाया जाता 

15. न्यासी बोर्ड एक वस्तु -ब्यौरा रजिस्टर तैयार करेगा 
है तो नियोक्ता उसे निधि का तुरन्त सदस्य बनाएगा 

और ब्याज और विमोचन प्राय की समय पर वसूली सुनिश्चित 
पौर ऐसे कर्मचारी के पिछले नियोक्ता के पास भविष्य 

करेगा । 
निधि लेखे में संचयों को अंतरित कराने और उसके लेखे 

__ 16. जमा किए गए अंशदानों , निकाले गए और प्रत्येक 
में जमा कराने की व्यवस्था करेगा । 

कर्मचारी से संबंधित ब्याज को दिखाने के लिए न्यासी बोर्ड 
7. केन्द्रीय भविष्य निधि आयुक्त के द्वारा अथवा विस्तृत लेखे तैयार करेगा । 
केन्द्रीय सरकार के द्वारा जैसे भी मामला हो , समय -समय 

17 वित्तीय लेखा वर्ष की समाप्ति के छ: माह के अन्दर 
पर दिये गये निदेशों के अनुसार भविष्य निधि के प्रबंध 

बोर्ड प्रत्यक कर्मचारी को वार्षिक लेखा विवरण जारी करेगा । 
के लिये नियोक्ता न्यासी बोर्ड की स्थापना करेगा । 

18. बोर्ड प्रत्येक कर्मचारी को वार्षिक लेखा विवरण 
8 . भविष्य निधि, न्यासी बोर्ड में निहित होगा जो 

के स्थान पर पास बुक जारी कर सकता है । ये पास -मुके 
अन्य बातों के होते हुए भविष्य निधि में प्राय के उचित 

कर्मचारियों की अभिरक्षा में रहेंगी और कर्मचारियों के प्रस्तुती 
लेखों और भविष्य निधि से अदायगियों और उनकी 

करण पर बोर्ड के द्वारा इन्हें अधसन किया जाएगा । 
अभिरक्षा में शेषों के लिये कर्मचारी भविष्य निधि 
संगठन के उत्तरदायी होगा । 

19. लेखा वर्ष के पहले दिन प्रादि शेष पर प्रत्येक कर्म 

चारी के लेखे में ब्याज उस दर से जमा किया जाएगा 
9. तथा 10. न्यासी बोर्ड कम से कम 3 माह में एक 

जिसका न्यासी बोर्ड निर्णय करें परन्तु यह उक्स स्कीम के 
बार ., बैठक करेंगे और केन्द्र सरकार/कन्द्रीय भविष्य निधि 

पैरा 60 के अन्तर्गत केन्द्रीय सरकार द्वारा घोषित दर से 
पायुक्त या उसके द्वारा अधिकृत किसी अधिकारी द्वारा 

कम नहीं होगा । 
समय - समय पर जारी किये गये मार्ग निदेशों के अनुसार 
कार्य करेंगे/न्यासी बोर्ड द्वारा रखे गये भविष्य निधि लेखों की 

20. यदि न्यासी बोर्ड केन्द्रीय सरकार द्वारा घोषित 
लेखा परीक्षा वार्षिक रूप से योग्य सनदी लेखापाल द्वारा ब्याज की घर इस कारण से कि निवेश पर प्राय कम है । या 
स्थतन्त्र रूप से की जायेगी/ जहां भी आवश्यक होगा केन्द्रीय किसी अन्य कारण से अदा करने में असमर्थ है तो इस कमी 
भविष्य निधि आयुक्त को अधिकार होगा कि यह किसी को नियोकप्ता पूरा करेगा । 
अन्य योग्य लेखा परीक्षक से खातों को दुबारा लेखा-परीक्षा 

21. नियोक्ता भविष्य निधि की चोरी के कारण लुट 
कराए और ऐसे पुनःलेखा परीक्षा के खर्च नियोक्ता वहन करेगा । 

घसूट , ख्यानत , गबन अथवा किसी अन्य कारण से हुई हानि 

को पूरा करेगा । 
11 . प्रत्येक वर्ष स्थापना के लेखा परीक्षित तुलन - पत्र 

22. नियोक्ता और न्यासी बोर्ड, क्षेत्रीय भविष्य निधि 
के साथ लेखा परीक्षित वार्षिक भविष्य निधि लेखों की एक 

आयुक्त को एसी विवरणियां प्रस्तुत करेगा जो समय -समय 
प्रति वित्तीय वर्ष की समाप्ति के छ: माह के अन्दर क्षेत्रीय 

पर केन्द्रीय सरकार केन्द्रीय भविष्य निधि आयुक्त निर्धारित 
भविष्य निधि आयुक्त को प्रस्तुत की जाएगी । इस प्रयोजन 

करें । 
के लिए भविष्य निधि का वित्तीय वर्ष पहली अप्रैल से 31 
मार्च तक होगा । 

23. उक्त स्कीम के पैरा 69 को शली घर किसी 

कर्मचारी को निधि के सदस्य न रहने पर यदि स्थापना के 
12. नियोक्ता प्रतिमाह भविष्य निधि के देय अपने 

भविष्य निधि नियमों में नियोक्ताओं के अंशदानों को जब्त 
कर्मचारियों के अंशदान को प्रागामी माह की 15 तारीख 

करने की व्यवस्था है तो न्यासी बोर्ड इस प्रकार अब्त की 
तक न्यासी बोर्ड को अंतरित कर देगा । अंशदानों की विलम्ब 

गई राशियों का अलग से लेखा तैयार करेगा और उसे 
से अदायगी करने के लिए समान परिस्थितियों में नियोक्ता 

प्रयोजनों के लिए उपयोग करेगा जो केन्द्रीय भविष्य निधि 
नकसानी देने का उसी प्रकार उत्तरदायी होगा जिस प्रकार 

आयुमत की पूर्व अनुमति से सुनिश्चित किया गया हो । 
एक न छुट प्राप्त स्थापना उत्तरदायी होती है । 
13. न्यासी बोर्ड सरकार द्वारा समय - समय पर दिए 

24. स्थापना के भ०नि० नियमों में किसी बात के 
गए निदेशों के अनुसार निधि में जमा राशियों का निवेश होते हुए भी सेवानिवृत होने अथवा किसी अन्य स्थापना 
करेगा । प्रति भूतिया न्यासी बोडे के नाम पर प्राप्त की में रोजगार लगने के परिणामस्वरुप किसी व्यक्ति के निधि 
जाएंगी और भारतीय रिजर्व बैंक के जमा नियंत्रण में अनु की सदस्यता है म रहने पर यदि यह देखने में आता है 
सचित बैंक कीअभिरक्षा में रखा जाएगा । 

कि स्थापना के भ०नि० नियमों के अन्तर्गत मंशदान की 
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Now , therefore , in exerc se of the powers con 
ferred by clause (a ) of sub -section ( 1 ) of Section 
17 of the said Act and subject to the conditionis 
specified in the Schedule annexed here to the Cen 
tral Government hereby exempts the said estab 
lishment from the operation of all the provisions 
of the said Scheme. 


दर जन्ती आदि की दर, सांविधिक स्कीम की दरों की तुलना 
में कम अनुकूल हैं तो उस का अन्तर नियोक्ता द्वारा दिया 
OTETTI 

25. नियोक्ता भविष्य निधि के प्रशासन से संबंधित 
सभी खर्चे जिरामें लेखों के रख - रखाव रिटर्न प्रस्तुत किए 
जाने राशियों का अन्तरण शामिल है, वह्न करेगा । 

26. नियोक्ता समुचित प्राधिकारी द्वारा अनुमोदित निधि 
के नियमों की एक प्रति तथा जब भी कोई संशोधन होता है , 
उसकी मुख्य बातों को कर्मचारियों के बहुमत की शाखा की 
भाषा में अनुवाद करके स्थापना के बोर्ड पर लगाएगा । 

27 . " fa CT " FATTTT ETT OTTI 
और शत नगा समाती है । 


SCHEDULE 


1. The employer in relation to the said estab 
lishinent shall provide for such facilities for ins 
pection and pay such inspection charges as the 
Central Government may from time to time direct 
under clause (a ) of sub -section (3 ) of section 17 
of the sad Act within 15 days from the close of 
every month . 


28. यदि उक्त अधिनियम के अन्तर्गत स्थापना वर्ग 
जिसमें उसकी स्थापना आती है , पर अंशदान की दर बढ़ायी 
जाती है , नियोक्ता भविष्य निधि अंशदान की पर उचित 
रूप में बढ़ायगा ताकि उक्त अधिनियम के अन्तर्गत 
दिए जाने वाले लाभों से स्थापना को स्कीम के अन्तर्गत 
दिए जाने वाले भविष्य निधि के लाभ किसी प्रकार से कम 
a fi 

29 . उक्त पर्ती में से किसी एक से उरलंघन पर छूट 
रदद की जा सकती हैं । 


2 . The rate of contribution payable under the 
provident fund rules of the establishment shall at 
no tiine be lower than those payable under the 
srid Act in respect of the un - exempted establish 
ments and the said Scheme framed thereunder. 


3. In the matter of advances, the scheme of the 
exampted establishinent shall not be less favour 
atšie than the Employees Provident Fund Scheme, 
1952 . 


[ ri. 


. 35015/6/94- TE . CE7 . - II ] 
जे . पी . शुक्ला, अवर सचिव 


New Delhi, the 7th January , 1997 


S . O . 132 .---Whereas Ms. The Balussery Bene 
fit Chit Fund ( P ) Limited , Chennai 
( hiere nafter referred to as the said establishment ) 
has applied for excnption under clause ( a ) of 
sub -section (1 ) of Section 17 of the Employees 
Provident Funds and Miscellaneous Provisions 
Act, 1952 ( 19 of 1952 ) (hereinafter referred to as 
the said Act ) . 


4 . Any amendment to the said Scheme which is 
more beneficial to the employees than the exist 
ing rules of the establishment shall be made appli 
cable to them automatically. The employer shall 
not however make any other amendment in its 
P . F . rules without the approval of Regional Pro 
Vdent Fund Commissioner , The Regional Provi 
dent Fund Commissioner shall before giving his 
approval , give a reasonable opportunity to the eni 
ployees to explain their points of view . 

5 . All employecs (as defined in section 2 (f ) 
of the said Act ) who would have been eligible to 
Licome members of the Provident Fund had the 
establishment not been granted exempt.on shall be 
enrolled as members, 


And whereas in the opinion of the Central Gov 
crnment the rules of the prov.dent fund of the said 
establishment with respect to the rates of contri 
buticn are not less favourable to employecs therein 
than those specified in section 6 of the said Act 
and the employees are also in enjoyment of other 
provident fund benefits which on the whole are 
not less favourable to the employees than benefits 
provided under the said Act or under the Emplo 
yecs , Prov dent Funds Scheme, 1952 (hereinafter 
referred to as the said Scheine ) in relation to the 
enployees in any other establisment of similar 
character : 


6 . Wherc an employee who is already a mem 
ber of the Employees Provident Fund ( Statutory ) 
or a provident fund of any other excmpted esta 
blishment is employed in his establishment, the 
employer shall immediately enroll his as a mem 
ber of the fund and arrange to have the accumu 
lations in the provident fund account of such em 
ployee with his previous employer transferred and 
credited to his account . 
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7. The employer shall establish a Board of 
Trustee for the management of the provident fund 
according to such directions as may be given by 
the Central Provident Fund Commissioner or by 
the Central Government, as the case may be , 
from time to time. 


Coard of Trustees and shall be kept in the custody 
ct a scheduled Bank under the Credit Control of 
tre Reserve Bank of India . 

14 . Failure to make investments as per direc 
tions of thc Government shall make the Board of 
Trus“ ecs scparately and jointly lable to surcharge 
as may be imposed by the Central Provident Fund 
Commissioner or his representative . 

15 . The Board of Trustees shall maintain a 
scriptwise register and ensure timely realisation of 
ir rest . 


8 . The provident fund shall vest in the Board 
of Trustees who will be responsible for and ac 
countable to the Employecs Provident Fund Orga 
nisation inter- alia for proper accounts of the re 
ceipts into and payments from the provident fund 
and the balances in their custody . 


9 . The Board of Trustees shall meet at least 
ice in every three months and shall function in 
accordance with the guidelines that may be issued 
from time to time by the Central Government 
Central Provident Fund Commissioner or any offi 
cer authorised by him . 


16 . The Board of Trustees shall maintain de 
tailed accounts to show the contributions credited , 
withdrawal and interest in respect of each emplo 
yee. 

17 , The Board shall issue an annual statement 
cf accounts to every employee within six months 
of the close of financial accounting year . 


10 . The accounts of the Provident Fund main 
tained by the Board of Trustees shall be subject 
to audit by a qualified independent Chartered Ac 
countant annually . Where considered necessary 
the Central Provident Fund Commissioner shall 
have the right to have the accounts re - audited by 
any other qualified auditor and the expenses so 
incumbed shall be borne by the employer , 


18 . The Board may, instead of the annual state 
ment of accounts, issue pass books to every em 
ployees. Those pass book shall remain in the cus 
tody of the emplovees and will be brought upto 
date by the Board on presentation by the emplo 
yees. 

19 . The accounts of each employee shall be 
credited with interest calculted on the opening 
balance as on the 1st day of the accounting year 
at such rate as may be decided by the Board of 
Trustecs but shall not be lower than the rate dec 
lared by the Central Government under para 60 
of the said Scheme. 

20 . If the Board of Trustees are unable to pay 
interest at the rate declared by the Central Gov 
ernment for the reason that the return on invest 
ment is less or for any other reason than the defi 
ciency shall be made good by the employer. 

21. The employer shall also make good any 
other loss that may be caused to the Provident 
Fund due to theft burglary , defalcation mis-appro 
priation or any other reason . 


11 , A copy of the audited annual provident 
fund accounts together with the audited balance 
sheet of the establishment for such accounting year 
shall be submitted to the Regional Provident Fund 
Conmissioner within six months after the close of 
the financial year. For this purpose the financial 
year of the provident fund shall he from the 1st 
of April to the 31st of March . 


12 . The employer shall transfer to the Board 
of Trustees the contributions payable to the Pro 
vident Fund by himself and employees by the 15th 
of each month following the month for which the 
contributions are payable. The employer shall be 
liable to pay simple interest for any delay in pay 
ment of the establishment is liable in similar cir 
cumstances. 


22 . The employer as well as the Board of Trus 
tees shall submit such returns to the Regional Pro 
vident Fund Commissioner as the Central Gov 
ernment Central Provident Fund Commissioner 
may prescribed from time to time. 


13 . The Board of Trustees shall invest the 
monies in the fund as per directions that may be 
given by the Government from time to time. The 
securities shall be obtained in the name of the 


23 . If the Provident Fund rules of the estab 
lishment provide for forfeiture of the employees 
contribution in cases where an employee ceases 
to be a member of the fund on the lines of para 69 
of the said Scheme, the Board of Trustees shall 
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maintain a separate account of the amount so for 
feited prior to 1 -1 - 90 utilise by the B -O - T for 
such purposes as mry be determined with the prior 
approval of the Central Provident Fund Com 
missioner. 


26 . The employer shall display on the notice 
board of the establishment, a copy of the rules of 
the ſund as approved by the appropriate autho 
rity and as and when amended there to alongwith 
a translation of the salient points thereof in the 
language of the majority of the employees. 


27 . The appropriate Government may lay down 
any further conditions for continued exemption 
of the establishment. 


24 . Notwithstanding anything contained in 
the Provident Fund Rules of the establishment, if 
on the cessation of any individual from the mem 
bership of the fund conscquent on retiring from 
service or on taking up the employment in some 
other establishment, it is found that the rate of 
forfeiture etc ., under the P . F . Rules of the estab 
lishment are less favourable as compared to these 
under the statutory Scherne , the difference shall 
be borne by the employer . 


28 . The employee shall enhance the rate of 
provident fund contributions appropriately if the 
rate of provident fund contribution is enhanced 
under the said Act so that the benefits under the 
Provident Fund Scheme of the establishment shall 
not because less favourable than the benefits pro 
vided under the Act. 


25 . The employer shall bear all the expenses 
of the administration of the provident fund in 
cluding the maintenance of accounts submission 
of returns, transfer of accumulations. 


29 . The excraption is liable to be cancelled for 
violation of any of the above conditions . 

(No. S- 3501516194-SS. II ] 
J. P . SHUKLA , Under Secy , 
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